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plaintiff was entitled to the money in dispute as the natural resuit of the
transactions between the parties, the case was one in which a second court
of appeal would flot be justified in disturbing the concurrent findings at the
trial and of the court appealed fromn. Apieal dismnissed with costs.

Stuar, K.C., and Pelletier, K.C., for appellant. Bedard, K.C., and
Tascher-eau, K.C., for respondent.

Que.] COGHLIN V'. JOLIETTE. [Nov. 30, 1903.

Breach of contract-,Damages-Ezvidence-Discreionary order by judge at
triai- Interfrence by Court of Appeal.

T'he trial court condemned the defendant to pay $i22. 50 damnages for
breach of contract for the sale of goods, but in view of unnecessary expen-
ditures caused in consequence of exaggerated deniands by the plaintiffs,
which were rejected, they were ordered to bear haîf the costs. On an
appeal by t1ce defendant the Court of King's Bench varied the trial court
judgment by adding $xoo exemplary damages to the condemnation and
giving full costs against the defendants.

h'?/d, reversing the judgment appealed from, that in the absence of
any evidence of bad faith or wilful dcfault on the part of the defendant,
there was no justiF.cation for the add.tion of exemplary damages nor forI
interference with the judgment of the tria] court. Appeal allowed with
costs.

.deique, K.C., and Lafleur, K.C., for appellant. Renaad, K.C., for

respondent.

B.C.] TuRNER V. COWAr<. INov. 30, 1903.

Cornpaxnv /awr-Paymenifor shares- Transfrr o/ business assets-Debt due
t'a; nership-Set-of- Countercaimn-A ccord and satisfaction - Liaoi/ity
on subscrti.ýion for shares.

On the formation of a joint stock company to take over a partnership
business, each partnler received a proportionate number of fully paid-up
shares at their par value in satisfaction of his interest in the partnership
assets.

He/d, reversing the judgment appealed from (9 B.C. R. 301. '1I)AVIES,
J., duhitante, that the transaction dîd flot amotunt to payment in cash l'or
shares subscribcd by the ;>artners within the nicaning of ss. 50, 51 oý' the
Coînpanîes Act, R. S. B.C., c. 44 and that the deht owing to the :hare-
holders as the price of the partnership business could not oe set off nor
cotinterclairned by themn against their individual lial>ility upon their shares.
Fa/herili'. Garze, 8 Ch. App. 2-,, followed. .Xppeal allowed with ca-steý.

liji/e/, K. C., for appellant. Davis, K. C., for respondent.
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