
1, ~ Early Notes Of

for the full price upon default in payment, and

a COfiurrent right to resume p~ossession Of the

Irlachine. The mere fact of selling the machine

haId flot any other effect than to fix the value of
the Machine as deteriorated by the defendant's
uIse of it.

haIe/d, Per ROBERTSON, J., that the pi3intiffs

sai nloright to recover. By resuming posseS1
Sîthey to ail intents put an end to the con-

tract. They were flot necessarily bound to

assumle that position ; they could have sued on

the Promnissory notes, and left the possession in

the defendant ; but having elected to resufle

Possession they had no cause of action for what-
ever mnaY be due on the purchase money.

IIoyîes, Q.C., and Ch/s/to/rn for the plaintiffs.

I. M. Clark for the defendants.

?'uiî Court.] [Sept. 6.

ATTORNEY.OENERAL, DOMINION v. AT-

TORNEY-GENERAL ONTARIO.
COft$tt/Uiona/ Law- Va/id//y ofJs1 V/ct., c. 5-

Lz'euîenant-Governor-Pardonl/fl/.power.

IIel1d, that the Act of the Ontario Legisiature,
SIVict., C. 5, being an Act respectiflg the

execUtiv administration of the laws of this

Pro0vince, is ira vires.
Per BOYD, C. No change is airned at by the

'ýc inl the office of Lieutenant- Goverflor as

811ch ; but rather important and congruOus
fl(tosare sought to be added thereto, to be

a4tnifistered by that chief public oficer by
wbom,) through the Dominion, the P>rovince is

C0onected with the Queen. As to section 2,

relating to the pardoning power, the power tO

Pas$ laws implies necessarily the power tO

týcctte or to suspend the execution of these
IaWS lese the concession of self-government in

'IOmestic affairs is a delusion. Sovereigfl power

l't and though distributed in differenlt

ar11els and under different names it must be

%lticî and organically identical~~uht

.e Pire. The local legislaturehihcat
e ffence has power to suspend the sentence,

commrute or remit the punishmeflt. The
YlPrerogative in its large sense as exercis-

ing IIeference to crime, this Statute does no0t

"rtto interfere witb. It may be cîassified
Otle mfade in relation to the imposition of

nî11shMent;orfo aohrpitfvews

'%frteadministratio 1 of justice in the Pro-

Catiadiati Case. 541

C. Robinson, Q.C., and Lefroy, for the At-
tornev.General of the Dominion.

E. Blake, Q.C., and ~..Irvin'g, Q.C., for the

Attorney-General of Ontario.

Div'l Ct.] [Oct. 18.

CENTRAL, BANK 0F CANADA V. GARLAND.

Banks and bankino-isC0ufl of jbromissory

notes-Right of bank Io recover accessory

securities.

A tradesman sold goods to customerý, taking

Promissory notes for the price and also hire

receipts by which the property remained in him

tili full paymnent was mnade. The notes were

discounted tbrough the medium of a third person

by the plaintiffs, wvho were made aware when

the line of discount wvas opened of the course of

dealing and of the securities held. They were

flot, however, put irn actual possession of the

securities, and there wvas no express contract in

regard to them. In an action to recover the

securities or their proceeds frorn the assignee

for creditors of the tradesman ,

He/d, that the securities were accessory to the

debt ; that in equity the transfer of the notes

was a transfer of the securities; that the defend-

ant w~as in no higher position than his assignor,

and could flot resist the dlaimn to have the

receipts accompany the notes ;and that it was

flot material that the relation of assignor and

assignee did not immediately exist betwveen the

tradesman and the plaintiffs.

W. R. Meredith, Q.C., for plaintiffs.

Watson, Q.C., and Mlasten, for defendafits.

FALCONBRIDGE, J.] [Aug. 19.

BAIN V. £ETNA LIFE INSURANCE CO.

hz.rurance - Djfe - Endowrnt partciP aing

,p/an-Rght of insured ta profits-Divisible
surplus- Dscretion of actuary and directors

-- Staeeinfs of cornpafy ù-' le//er: andpam-

Ph/e/s.

The plaintiff insured with the defendants

upon their endownieft participatillg plan, and

by the contract of insurance the defendants

agreed to pay himn at the end of a specified per-

iod, if he survived, a certain sum, together with

bis share of the profits made in that branch of

the business during the period.


