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sion Court against a township local board of
health, sued as a corporation, tor services per-
formed in a small-pox epidemic.

It appeared that the physician had been ap-
nointed medical health officer of the munici-
pality by the council, but that before suing the
the board he had brought an action against the
municipal corporation for his services, in which
he failed.

Upon motion by the physician for a man-
damus under s. 49 to compel the members of
the board to sign an order upon the treasurer
of the municipality for the amount of the judg-
ment recovered ;

Held, that, although it might be difficult to
conclude that a board of health is constituted
a corporation by the Act, yet the judgment of
the Division Court practically decided that this
board might be sued as such, and, not being in
any way impeached, it could not be treated as
a nullity. As there appeared to be no other
remedy, the applicant was entitled to the man-
damus.

Shepley for W. J. Derby.

Aylesworth for members of local board of
health.
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Partnership — Dissolution — Want of public
notice— Credit given lo firm after dissolution
—No previous dealings with firm— Liability
of retiring pariner.

The plaintiffs received from their traveller an
order for goods from the firm of C. Bros,, hotel-
keepers. Before they delivered the goods they
became aware by means of a mercantile agency
that a partnership had existed under the name
of C. Bros., and that S. L. C. was one of the
of the members of it, and they were at the same
time informed that the partnership still existed.
They shipped and charged the goods and also
goods subsequently ordered to C. Bros. Asa
matter of fact, however, the partnership did not
exist at the time the first order was given, S. L.
C. having retired from the business, and the
plaintifis had had no dealings with the firm
while it was in existence. No public notice was
given of the dissolution; S. L. C. continued to
live at the hotel except when he was absent on
his own business; the lamp with the name of C.
Bros. continued at the door; the liquor license

| of his business if W. would lend hiﬂ;ollo"'“‘

g P
in the name of C. Bros. continued '© :::diﬂ"
the bar-room; the letter-paper with the ham:l"t
“C. Bros., proprietors,” continued to >
to customers. (3 fir®

Held, that where a known membe’ os jve?
retires from it, and credit is afterwar 10
to the firm by a person who bas cngre’
previous dealings with it, but has pecome® ot
as one of the public, that it existed: an ‘.etiri“g
become aware of his retirement, th¢ ~:J1“.'Is
member of the firm is liable, unles® cotice o
that he has given reasonable pub}’c n w85 pot
his retirement; and, as such “oncel for‘he
given here, S. L. C. was liable, not 0 ot/
goods first ordered, but for those subs baviﬂ‘
ordered, no notice of the retireme?
ever been given.

C. Millar for plaintiffs. jema™

J. M. Clark for defendant, S. L- Co
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Partnership—Agreement for P m.;}:;[n)’ d
profits — Construction of — Relatt
parties—Joint business—Debtor 4" o0

f
The plaintiffs sued G.and W. for t;;cpo ,’od
goods sold to the firm of P. w. G- swh“
the principal question in the action ‘”’. e’y
W. was an actual partner in the ﬁrm'stcnﬁ‘b
dence failing to show that he was 3% (50 g
partner, and as such liable to third .pe 0 8% .
Held, that the true test to be applt® 510 d"cor
tain whether a partnership existed wausine”’ w
mine whether there was a joint bn pusi®
whether the parties were carrying (;,el"
as principals and agents for each oth® s
G. and W. did not intend to creat d
ship between them. G. was Ca"ymgs ad')lo‘
ness in the name of P. W. G. & fjo--? vl‘”t’,k
in pianos and organs, and, being ‘id pot &
money, applied to W. for a loan; l_’e w
W. to become his partner, nor di
it, but G. proposed to give W-

The money was advanced and th®
ceipt was given by G.:—

P 8 T();ronto, 13th Februa”;,oo

“Received from W. the sum © deﬂl
used for carrying on the business ‘: n 1005
pianos and organs, in return for ¥ of the’
agree to give the said W. on¢ hal have
of said business, after all expense®



