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sion Court against a township local board
bealth, sued as a corporation, tor services pe
formed in a small-pox epidemnic.

It appeared that the physician had been a
pointed medical health officer of the muni<
pality by the counicil, but that before suing ti
the board he had brougbt an action against t

municipal corporation for bis services, in whi
he failed.

Upon motion by the physician for a ma
damus under s. 49 to compel the memnbers
the board to sign an order upon the treasu
of the municipality for the amount of the ju.
ment recovered;

Held, that, althougb it might be difficult
conclude that a board of bealtb is constitu
a corporation by the Act, yet the judgment
the Division Court practically decided that t
board might be sued as sucb, and, not beinî
any way impeached, it could flot be treated
a nullity. As there appeared to be no ot
renîedy, the applicant was entitled to 'he undaus

Shej6ley for W. J. Derby.
Aylesworth for members of local boar<

health.

I)iv'l C't.] . [Marc

REID V. COLEMAN.

Partnership islto - Wart of p

notice- C,- edit given to flrm affer dissol,
-No Previous dealings with flrm-Liab
of retiringpartner.

The plaintiffs received from their travellc
order for goods fromn the flrm of C. Bros., h
keepers. Before they delivered the goods
becaine aware by means of a mercantile ag
that a partnership had existed under the
of C. Bros., and that S. L. C. was one o
of the members of it, and they were at the
time informed that the partnership still ex
They shipped and charged the goods and
goods subsequently ordered to C. Bros.
matter of fact, bowever, the partnership di
exist at the time the flrst order was given,
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U.. naving retireci îrom ill bus~iness, and th
plaintiffs had bad no dealings with the firr
while it was in existence. No public notice wa
given of the dissolution; S. L. C. continued t
live at the botel except when be was absent o
bis own business; tbe lamp with tbe name of(
Bros. continued at the door; the liquor licen!
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in the name of C. Bros. continued t'

the bar-rooni; the letter-paper with the

"C. Bros., proprietors,"l continued tO b

to. customers. fa
I-eld, that where a known mnemrber o ie

retires from it, and credit is aiterwad d0

to the firm by a person wbo bas h»awaf
previous dealings with it, but bas bec0tne ao

as one of the public, that it existed, aend ba5

become aware of bis retireinefit, the Shcti

member of the firm is liable, unies5 lie .iJ

that he has given reasonable publi i0t ot
bis retirement; and, as sucb DOtIC fortb

given here, S. L. C. was hiable, flot Oly ret
goods flrst ordered, but for those subqec!nag

ordered, no notice of the retirenlent h

ever been given.
C. Mil/ar for plaintiffs. .t Clfi"
J. M. Clark for defendant, S.L

Div'l C't.] [ac

ME1NDELSSOHN P'IANO CO- V' G'O

Partnership-Agreement for Pa is .i

Profits - Construction of - Re1at00Sdiýt0
Parties-joint business-~Debtoro *n Ce O

The plaintiffs sued G. and W. for the rAd

goods sold to the firm of P. W. G. e & oti

the principal question irn the acticf ea brC
W. was an actual partner in tbe fin; il

ostei
dence failing to show that he was en ers- of'
partner, and as such liable to third.p, P o c~

I-Ield, that the true test to be apple d atf

tain wbether a partnersbip existed W 60
mine wbetber there was a jolint bU11 -Ue0

whetber the parties were carryiflg 0O
*as principals and agents for eciher ar0l'

G. and W. did flot intend to crCILte a",
ship between them. G. was c-arrYy1 jdl'

ness in the name of P. W. G. & CO WJi0 ,

ini pianos and organs, and, beiflg 1Oc

money, applied to W. for a loan; lic

0 W. to become his partner, nor dldf tW '

1 it, but G. proposed to give W. hafte
t of his business if W. would lend biln wig

The money was advanced and the folio18
e ceipt was gvnby G. :-It FCruayt to

S "Received from W. the su~ Onfdt0

o used for carrying on the busineCss 'f 1 liete

n pianos and organs, in returfi fo whhe P,
agree to give the said W. oneC iges bai

ie of said business, after ail exP~


