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Q.B. Div'l Ct.] (Dec. a2,,8S.

LEITCH V. Gi.xD'TIZUNK R.W. CO-

Street, J. 1 [Dec. im 888, DiscOvIPy-13xapetieatiiti of oYicr o!o £oPortii>

BURKE Vl. PITTNIAN. -R.S.O0. (1877), c. 3o,.s. i56-Raitwty cont.

Indemnîty-Relief against co-defendants-Pro. ductor-Discve.y bofore second trial front
ceeurewhet sch elif cained-ria of witngss examnaic at fi rst trial.

qeuen wriseh eif lie-Ti Hed, (i) Affirmifig the decision of MAc.

Nuto n o rde ain sed ý u e a l ee d M tlHON', J., 12 1',R-, 541, tht the couduIctor
No oder s nces~y t enale defnd-of a train of the defendant's. through whose

ant to plead a claii for indenînity Lgainst bis alleged inisconduct the plaintiff was njured,
co-defendant, but such a cdain will not be was an officer of the defmndant's within the
tried without an order providing for <che ineaniîlg of R. S. (). (1877 ) c. 50, a. [56,
determnilation of the question so raised. exaininable for discoverv iiI an action for

P. borrowed nàtoney froîin the plaintiff end the injuries sustained.
then went into partnership mith N.; P. and (2) Reversing the decisioîî of wMu,
N. afterwards sold the business tu B. The J. (FALC sOuîtDG, J., dubitante), that such
plaintiff, having judgnient against P., brought conductor cotild be examined by the plaintiff
this action against P., N. andi B., to set aside hefore a s~econd trial. notwithstanding that he
the sale t:, B. as fraudulent. P. alleged in hati been exaiiniietias a witness at the first
his defence that N. agreeti to pay haif bis trial, andi been cross.examined by counisel for
debts, including that tu the plaintif., and that the plaintiff. anti had thon offereti to produco
B. agreed to pay the liabilities of P. andi N, a certain book< ini bis possession.
appearirg on their books, which the liability~ V'. R. Veral ' th, Q.C., for the plaintiff.
to the plaiiîtiff titi, anti he claimnet indenînity .4.1mlcsiiortlt, for the defendants.
against N. and B. ___

Held, that the trial of the question whe)lher -

or not the sale to B. was fratinulent as agaiiist Appointments to Office. -

the plaintiff. woffld involve an inquiry as tu
the terni pon which B. purchased froni th-e Divasîs CuRtCrEKS
other defendants, andi that the whiole natter ThmsBide.o ald uga t b Cd (
was one that inight be advantageonsly dis. Toxa rde.o aua uleCeko

pose of t on heaing.thc Second Division Court of the Coulnt% of
IHaldînand, Vice %Villiani Musseti, deceaseti.

Geo. .llacdonctld, for the plaintiff. Leeds and Grenville,
Geo..Ratchie, for the defendant P. t M. S. Denant, of liastard. to be Clerk of
Gunther, for the defendants, N. andi B. the Sixth Division Court. vice WV. H. Denant.

resigneti.

SMI[TH V, FLEMING. Robert E. Miller, of Bruce Mines, tio be
(2ots-Cocuntforrecwî ias, cnsrutio ','Clerk of the Second Div'ision Court of tile

-Costs of lease-Costs of reference and award Distictu AgîavceTona olis
-Costs O' a7ction for arbiirators' fees.
The jutient Of FesnuIsoN, J., 12 P.R. 5zo,

affirmed on appeal, substantially on the sanie
grounds.

Marsack v. lVeblcr, 6 H. & N. L., referred to
as au aiithority for the disposition mîade of
the costs of the arbitration.

In re Af15tothetc,ïteams Boil'r Co., 21 Q.B.D.,
182, distinguishied.

je. K. Kecrr, Q.C., and Arnoldi, for the
appellants.

S. H. Blake, 9.C., and Tilt, Q.C.. for the
re8pondent.

HILt FF S.

1 Vellingtou.
Williamn M. Franks, of Fergus, to be

Bailliff of the Fourth Division Court of the
County of' Wellington, vice A. McMillan,
resigned.

B3ranut.
Daniel Dunii, of Burford, to bc liaili«f of

the Fourth Division Court of the Cotinty uf
Brant, vice .1 Jackson, resigned.

Storrnunt, Dindas a>sd Gteugarry.
Simnon Wa7ner, ot Osnabruck, to be Bailiff

of the Fourth and Eighth Division Courte of
the united Counties of Stormnont, Dundas
and Glengarry, vice Lyman Warner, resigned.
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