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ReceEvT ENGLISH DEcIsions.

1o the defendant's solicitors on account of the
Jefendant's costs, and on the reversal of his
judgment it was asked that the solicitors might
be ordered to refund; but the court refused to
make any such order in tie absence o[ notice
to the solicitors, and intimated that even if
notice had been giveu no crder could be made
against the solicitors personally, and that
although the money had been paid to them,
yet their client aloue, and not the solicitors,
was responsible for the money,

WiLL —~CORSTRUCTION—CHEr PER STIRPKE OR PER

CAPITA,

In R Campbell's Trusts, 33 Chy. D. g8, the
Court of Appeal sustained the judgment of
Pearson, ;., noted aniz p. 203. By the will in
question the testator gave some houses to
trustees in trust, to receive the rents and pay
tlie same in equal moieties to his son and
daughter during their lives, and after the
death of either of them without issue living,
upon trust to pay the whole thereof to the
survivor during the life of such survivor; but
ir case there should be issue living of the
first of them so dying, then upon trust to pay
one moiety to the survivor and divide the
remaining moiety between the childreu of the
one 80 first dying; and after the decwase of
the survivor of the testator's children, on
trust to sell the property and divide the pro-
ceels equally amongst all and every of the
child or children of each of thein, the testator’s
son arl daughter, who should attain twenty-
one, in equal proportions. The son died,
leaving eight children; the daughter had ounly
one child, who attained twenty-one and died.
The question was whether these 3rand.
children of the testator were entitled per
stivpes or per capita, and thie Court of Appeal
and Pearson, J., held that they took per
stivpes. ’

TRUSTRE AcT, 1850—-RE-APPOINTMENT OF EBXISTING

TRUSTERS--VESTING GRDER,

In Re Vicat, 33 Chy. D. 103, an application
was made under the Trustee Act of 1850
to appoint trustees and for a vesting order
under the following circumstances: A, B and
C were named as trustees in a will; A died. B
became lunatic, and C appointed E and F
trustees in the place of A and B. Part of the
trust estate consisted of a mortgage of free-
holds., The appointment of E and F was un.

questionably valid; but the court was asked,
on the authority of Re Peavson, 5 Chy, D. g8z,
to re.appoint them and make an order vesting
the mortgage property in C, Eand T, This
the Court of Appeal declined to do, holting
that the re-appointment by the court of trus-
tees already validiy appuinted is a nullity.
The court, however, gave leave to amend the
petition by asking for the appointment of some
person to convey in the place of the lunatic
jointly with C to himself and E and F,and on
the petition being 80 :. mended made an order
accordingly.

Tirne DERDS—CUSTODY OF DREDS—~BHVERAL PERSONS

INTRRESTED I¥ DEEDS.

Wright v. Robotham, 33 Chy. D, 106, was an
uction brought to compel the delivery up of
certain deeds which had come into the posses.
sion of the defendants under the following cir-
cumstances ; —

The defendants were the successors in busi.
ness of certain solicitors to whom theowner f
an estate had given the title deeds for safe
keeping. Subsequeutly the owner settled the
erlats to which the deeds related, and under
this settlement the plaintiff became entitled to
part of thg land, and the heir-at-law of the
settlor to the residue. The hei=-at-law could
not be found and was not & party to the
action. The Court of Appeal, affirming Kay,
J.s held tliat the defendants under these cir-
cumstances should not be ordered to deliver
up the d=ads to the plaintiffs, but that they
should be directed to deposit them in court.
with liberty to the plaintiffs to inspect them
and take copies, Kay, J., directed an inquiry
as to the heir.at-law; but, on appeal, this
direction was strick out. The principal point
was succinctly put by Lindley, L.J. *“The
question is reduced to this, where two persons
are eutitled to title deeds can one recover
without the other? 1 am of opinion that Mr,
Justice Kay was right in holding that he
cannot.”

BOLICITOR AND CLIENT-—-MORTGAGE BY CLIENT TO 8OLICI-
TOR TO BEOURR DEBT FRESENILY PAYABLE—URIVER
BAL PAOVISIONS.

In Pooley's Trustee v Whetham, 33 Chy. D,
111, an attempt was made to set aside a sale

made under a power of sale in a morigage:

upon an interest in a railway, ezecuted by a
client in favour of his solicitor, on the ground
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