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and a suit in the company's name; and an
officer of the caznpany could not, as against
the company, be permitted ta withhold what
belonged ta the company. In any event
the defence set up was nlot the proper way ta
test the election of the directors, but should
have been by motion to dîutniss the action.

The effect of the statute disctissed.
R. W. Scott, Q.C., for plaintiffs.
Chty ster, for defendant.

ROBERTSON v DALEY.

Statut$ of lriaiu-ouso-Suur

In i8ag, P., the owner of certain land, sold
it ta D., %vho went into possession and occupied
till 1827 or 1828, when he wa-i tturne 1 out by
orie Dufait who was put in pai-:ision and
remained in possession until z86î, when ho
conveyed ta one D., through whom the defend-
ant claimod. D.Is actual possession had only
been of about ton acres.

Held, that MI'S possession after 1828 wouild
relate to the whole land, and could not ho
treated on the principlo of 'a squatter so as to
confer a possessory titlù only to the ten acres
ac.tually occupied.

Stnal, for the plaintiff.
Scane (of Chatham), for tho defendant.

I'RACTICE.

Wilson, C. J.]
Common Pîcas l)iv.1

[November 5, 1885.
LDoccmber îg, z885.

PAISLEY v. BRoDDY.

Action oit foreign judgiistit-Defenice-Covenaiit
-Foreclosure-Coceamrng--i-Nidum pactun-
Fraud-Matrs pleadable in original action.

rho plaintiff sued upon a foreign judgment,
which ho had obtained against the defendant
tipon a covenant by the defendantto indemnify
him against a mortgago made by the plaintiff
to ane G., who hâd foreclosod thé mortgage
and afterwards abtained judgment against the
plaintiff on the covenant.

1Hol, that the off'ect of G. suing on the
covenant lu the mottgage after foreclosur-,

!3ayd, C.] rjanuary 13, z880,

COTTINGHAM V. COTTINGHAM.

Fund as Court-A ssigwnent -Notice to A ccountant
-stop order-ucgnent-Paylieî out,

The proper practice Mien maney in Court
has heoîi assigned is to got an ordor to pay to
the assignee only, or not ta pay ta the assignai
without notice to the assignee.

More notice to the Accountant of an assign.
ment of the fund is of no avail against* a stop
order aftertwaîds obtained by another assignec
undor a prior assigninent.

An assigneo of a fund in Court bas a riglit
to apply for a stop order by vîrtue cf bis
assiè,nrnent, wîthout any judgmont in his
favour.

The lodgi*ng of an assignint and power of
attt -ley with the Accountant is sufficient undor
the practice ta ju,3tify payznont out in the
absence of any other claim.

WVatson, for the clainiant Hudspoth.
Smnall, for the claimant Hargreaves.
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was ta open the fareclosuro, and au alegation.
that the plaintiff had improperly cancealed
the fact of the foreclosure from the 'foreign
Court was no defence to thia action.

HeM, alea, that an allegation that G. had
agreed ico take. the land in full satisfaction af
bis debt showed no defence, but a more verbal
agreement without consideration.

HM, also, that an allegation that tho plain.*
tiff had sustained no damage bi' the judgment
and exocution against him, and that the writs
offl.fa against him wore rotainod in the sherlff 's
hands under a fraudulent agreement between
G. and the plaintiff, ini aider ta sustain the
proceodings against the defendant, showod no
fraud and was no answer to the action.

Per WILSON, C.4., the defondant was flot
at liberty ta set up in answer to this action
matters which could have been pleadod in the
original cause.

Sckoif, for the plaintiff.
Tilt, Q.C., and T. C. Milligan, for the do-

fendant.


