
Aprjl 1. 1883.] c

Q- B. Div.]

ANADA LAW JOURNAL.

NOTES 0F CANADIAN CASES.

NOTECS 0Fr CÂNADIAN CASES.

N'UBLISHEDI IN ADVANcE BY ORDER 0F THE

LAW SOCIETY.

QUEEN's BENCH DIVISION.

IN BANCO.

Ross v. MACHAR.

)'Oint stock comPany-Skareholder.

Shares had been assigned in the books of the

e0rn1pany. by the managing director, in his own

flaixie, as to 20 shares, and by him, as attorney for

allOther, as to 30 shares, to the defendant, who

Idi4 not sign the usuai formai acceptance for any

'Of theum; but a certificàte under the corporate

*eai of the company and the signature of the

President, Vice-President and Secretary of the

'CoMpany was sent to him certifying him to be

the registered owner of the 20 shares, and defen-

'l'nt had, in a bill fiied against a third party for
'frauIdulently inducing him to purchase the shares

for Which he had paid 85o0, admitted that he had

Plirchased these 5o shares.

Held, that the defendant was a sharehoider as

'0 the 5o shares.

Semble, that if any further formai act were

r1equired to be done on the part of defendant to

Constitute him a sharehoider, he could be directed

toPerformn it.
Un'der the circumstances shown'in the evidence

s1tated below,

)eld (O'CONNOR, J., dissenting), that secondary
leVidence of the contents of the minute book of the

'C(nlpany's directors showing the making of cer-

tain calis, was improperiy rejected.

%41 Vict. ch. 58 (D), the three plaintiffs were

apPfointed "joint assignees " of the Canada Agri-

'enIturai Insurance Company for the purpose of
'Wîridinig up under 41 Vict. ch. 21 (D). Two of the

Plaintif 5s, the third being unabie to attend through
1 les, met on the 2nd January, 1879, and made

'J'le fourth and fifth cails of ten per cent. on the

3toCk Of the company.

Hield, that the assignees must ail join in making

ca1,and that the fourth anxd fifth calis were,

therefore, invaiid.

Held, also, that a meeting of the three joint

assignees on 27 th of January, after notice of thé

fourth and fifth calis had been mailed on the x3 th

J anuary of purporting to confirm the action of the

two assignees Of 2nd January, had not that effect.

ROBERTS V. SHERMAN.

Assignment-R. S. 0. c. 119, S.-S. il 2.

Assignment for creditors not being within Chattel

Mortgage Act do not require registration.

MACKAY V. SHERMAN.

Caldwell v. MeLaren,. L. R. 9 App. Cas. 3 52,

followed, and held, plaintiff could not recover tolls

for slides and improvements in the bed of the

stream;, but could for any improvements outside

the channel and on plaintiff 's land.

MARIN v. GRAVER.

Landiord and teatPsesinDmgs

In action of tenant against landiord for not

giving possession,

Held (WILSON, C. J., dissenting), the proper

measure of damages is the difference between what

tenant was to pay and what possession was reaiiy

worth.

IN RE WOODHOUSE v. THE CORPORATION

0F THE TOWN 0F LINDSAY.

Drainage by-law -Use of sewer without leave -

Validity of by-law.

A municipal corporation passed a by-law for the

construction of a sewer, without iimiting the pur-

poses for which it was to be used, and subsequeniy

passed another by-law reguiatiiig how it might be

tapped for drainage purposes, and enacting that no

one should drain' into it without permission from

the municipal council first obtained, and specifying

a certain rate of payment for the use of it when so

permitted. The applicant got no leave from the

council or any committee thereof to use the sewer,

but several members Qf the council gave him per-

mission to connect some water closets with it on

condition of his paying, whenever called upon,

whatever was reasonabie for the privilege.
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