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Ct.)PHCENIX MIITUAL INSURANcE CO. V. DEANS. [I)iv. Ct.

r'ortfl desiring to wind up its affairs and with- such was represented by counsel upon the appli-

4raW fromn business. plication of the petitioners, for the order in ques-

2, That the com-pany, even if within the Act, tion, before the County Judge, and as the defen-

orifir eated as ievying this assessment under dant is a member of the company I think he

dt statutory powers, was not sui juris at the cannot be heard to attack the vaiidity of the

e1882 h assessment in question, 21st April, order in this collateral proceeding, he being

là. Il It did flot possess a de jure Board of deemed in law to be a party ta the obtaining of

thrcOrs, and that the assessment s0 levied il It. Any question of lack of powver in the judge

trefore Simply nugatory and void. to grant the order, or of the peculiar condition

3. If the assessment il p'oel andlegl of the company's affairs, taking the case out of

leied-Under the company's statutory powers, the operation of the Act, would be questions ta

iOtherwiseth assmn sisl nail be settled by appeal ta the proper tribunal.

',eause it il not an assessment upon the prem-- Sitting as a judge of first instance, and witb this

tnotes and undertakings " in proportion to order unreversed and unappealed against, 1 must

(R.arrount of the said notes or undertakings assume that the proceedings leading to its issue

S. O were regular, and arn only concerned in the
ýie.' cap. 161, sec. jo) ; that the resolution euaiyndvlitofhesbqetsep

dect 111g the samne is irregular and informal and reglarty advadt o te ubequtent steps

th 'lt comply with the statute in that behaîf ; aldt aebe ae ne h idn

t tPiori assessments of the company-notably up Act, whereby it is claimed that this defen-

1808e Of the 11 th N ovember and i 6th D ecember, dant has become liable ta pay the amount of his

81P ,r. aiso irregular and invalid, and the undertaking: U15ton v. Hansborougk, 3 Bissel

Pteniur notes and undertakings assessed under N. Y. 426.

%Ulch former invalid assessments are not included The second objection is more formidable, and

anth assessment in question-in other words, wiil require dloser consideration.

thet are flot re-assessed, and therefore, the pre- The Winding up Act, by sect. 8, sub.-sect. i

felt 4:sessment il hoees and incurably de- points out the conseqLlefces of proceedings

hala'e even if a general assessment of ail ta wind UP : " The company shaîl, frori

balaces unpaid upon ail premium notes and the date of the commencement of such windin~

cldranse beu under ail the circumstances up, cease ta carry on its business except in so fa:

ý1tecs esustained. as may be required for the beneficial winding uî

48\ to the first point, that the provisions of the

WI"4n up Act do flot apply, I do flot think 1

beldýeIlong upon this objection. That is an
igifliOn which I think shouid betaken inthe

firte11 Proceedings, instituted for the purpose

le rihg up the compariy. The Winding up
Y sect. 27, gives the right of appeal from

YOrder of the County Judge to the Court of

rpeIl or one of its judges, which right would

'ýrse extend to the initial winding up order

îY With any other. It has already been held
th Court of Appeal that insurance companies,

iirPorated under Provincial statutes, fail with-

'eclasses of joint stock companies affected
I&l,i~ded to be affected by the Winding up

n "d that too, notwithstanding other statu-
%POv. 5Isof, may give special powers ta the

~Of Chancery to deal with the Government

iSelt o insurance companies : Re Union Fire
4Pt 'Ice CO. 7 App. R. 783. It appears also

f, teWinding up order obtained in the case
thPresent company, that the company as

r

thereof . . . . the corporate state ana the cor-
porate powers of the company shah, notwith-

standing it may be otherwise provided by the

Act, charter, or instrument of incorporation,

continue until the affairs of the company are

wound up."

Sub-sect. 6 enacts, IlUpon the appointment of

liquidators ahl the powers of the directors shail

cease except ini 50 far as the company, in gene.ral

meeting, or the liquidators may sanction the

continuailce of such powers."

In this case the company, at a general meeting

of its members, subsequefit ta the winding up

order, expressly sarmctioned the continuance of

certain powers ta the directors, amongst others

the power ta levy assessmefits under sec.

47 of R. S. O. cap. 161 ; and the assessment

sued for iii this action is an assessmeflt levied by

the directors pursuant ta these express powers

s0 conferred upon them. But it is contended

that on the 215st April, 1882, (the date of the as-

sessment>, or even at the date of the general


