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"Itliink tlin iidlico wuh invii'iiil iiiidor tliu Act. I do
not uiili'r iiitti nil iii'iiili'iiiii* di^ciiHsion as to wlictlii'r it

wax null iiiid void I lliiiik nil tliiil I am n'qiiirod to du
is to ilotiTiuiiu' wlicthor it wim a valid < r invalid iiotioc,

and I Hay it wan invalid, and my reason lor iIiiih ili'iddiiiK

in that no kioiiiiiIh aro Hlatud liy tlicin wli,v llu; man's
naino fliniilii In- ri-movivl, ami tliiix it \* invalid under llio

Act. Ho I'ar ac tin- rest of tlio aiipeal in |irt'.'<ontp<I lor my
contidcratioii, I am of opinion tliat under tlio|<3rd Hei^tiun

my power id eonlinecl to the aetion of the reviHintt otiieer

witli tho lint ; that i.1 to siiy, aH to tliu pro|ier admicHion of
iiameH nr exelu.Hion id' Ihuni, heiiiK a:i to somethiiiK whieh I

is or hIkiiiIiI he in the lint or which oimht not to he in it.
|

It ia not Raiil that there is an appeal t<i the county jiidtfe
|

aa to the proeee<linKS(d'thc rt'vi.sinKollicurwhich would uc
a eompridiensivi term such an is iisud in section LI). I

connidcr that \ have no authority to interfere .vitli t!iu I

action <d' tho rcv'KinK otficer in amenilinir or ailjiMiriiiiiK

the court to a future tliiu'. Whatever may he the im-
portance of my ruling as to the iiuestimi whether the no-
tice ill gucstion is iiisiinicicnt or invalid and null and
void, 118 lam pressed to decide,! ilo so, and rule as I have
(laid,that it is invaliil under I lie Act, and so far the appeal
in siistaiiieil, hot in respi'ct to my aiilhorily to interfere
with tlic revising otlicer'n power to order amendment or
to adjourn Iho court 1 do not ciilerlaiii the appeal "

N<)\K, Mr. Speakfr, tiio tovisiiij,' oliirur, (iiimi tiiiit

niliiij^ of tin.' lyillity jiiilgc, letiised to proi'ccMl.

Mt! luul iicljoiiini'il liis comt to ii fiitiiic day aiui

III" luul givoii till' imitifs Icavn to aiiiciid tiieii

lioiicf, Imt after tliis (h'li.sioii hi' icfuHCMl to juo-

coed. 'Mic County Coiut jndgf liiiiisulf adiiiits

lluit lie liad not tlic powi'r to dcu with this inies-

tioii of proci'diii'c, tliat lu^ iiad no iiiithoiity under
the Act to fxpiess an o|iiiiion on tlic .snliject or to

adjudicate on it, and the ,sii!.;i!ct wiim taken ln'foie

tile ( oiiit of (^iR'cH « IJcncii. An application w UK

there made f.ir a writ of inunilainiis to compel the

fevisirg otKeer to proceed and to diselmrge IiIh

duty, wliieli writ wan granted. The c'ecisioii i.f

the whole court was tliis : tliat tiie notice was
HutHcieMt ; tliey di.ssented from the view takeii liy

the county ju( ge ; they held " not (pialitied " was
a sullieient iiii'.ice. Kvery "ne of tlie.se ])ef.soiis

were on tlie vi ter.s" lists for .some (pialiticution or

ol.iv,!', and certainly " not <|iialilied " meiini not

i|Ualifieil iiitlie chaiaeter in which they were entered
on the li.st. The Court oft^ueen's iSeneh tln!,'efoi'e

ludd in the first place that the notice wassutJicient,

and in the second nlace that no appeal is given liy

the Act tothecoiin.y j"''gcfr<ini tiierevising olHcer's

decision. Therefore, that the proceedings hefore

the County (V/Uit judge were co/yr/// iioiijiii/lri , and
8otlie.se ])roeeedings heiiig nugatory were set aside.

'I'lie revising oHicer acting iijion the decision of the
Court of (.Queen's lienoh, proceeded to ad,iidicate
upon these names, and 'J"2S of tiieiii, all the names
that are in controversy, were struck off the voters'

lists. Tliat wastliei'ecision, altlioiigh they tiie suli-

.se(|ueiitly printed on the list. There can he no dis-

liute whatever that the decision wasthat they should
lie .struck off. Now, there was un appeal .roin that
decision of the Court of t^ueen's Mciicii to v he Court
of Appeals, ,111(1 the Court of Appeals held tliat as

the rev ising oliicer had acted upon the writ and
obeyed the command of the court, that there was
nothing hefore the court to decide, and that they
were not called upon to .suy whether the Court of

(Queen's Bench had tlie powi r to order the I'evising

orticer to proceed or not. He had .icted ; he
could not iecall what lie had ilone, he could not
undo w hat ho had iloiie, and the validity of his

act would not at all he .•ifi'ecteil hy the ipiestioii !

v.hether the Court of (Queen's IJencli possessed !

this power, or whether it did not. U'.it the Court of
|

Appeals held tlie notice was sulticient. And so the
|

mutter at(M)(l. Now, .Sir, in the lirst place,

when the iip|ilieiition was made to the Court
of Queen's KimicIi and the revising oliicer pro-

ceeded with the work of revising the list, an
appeal was hail ; an application w.is made in the

meantime to the county judge to consider hy wi y
of appeal the decision of the revising ollic-'r in

reference .ii tlu'se names. The county judge sai'l :

I will not adjuili(!ate u|ion the matter at present, 1

will postpone the coiisideralion of the s.iliject until

there is a decision hy the Court of Appeals. There
was a decision liy the Coiiit of Appeals, and then

an appeal was had from the decision of the Court
of Ap|>eaU to the ,Su]iremt! Court of Canada, and
when tin; second aiiplicatioii was made the County
Court said : I will not adjiiilieate until there ia ii

decision hy the Si premt^ Court, anil so there luw
la^en no time and no plaiM: lixeil to this day for

the' consideration of these appeals. I wish to call

the attention of the House, in the first jilaee, to

this matter. It seems to me, from looking at the
provisions of the Act, that it is only when iKpiestion

of merit is involved, a (piestion of^tlie right of the
party as a voter to lie on the voters' lists, that there
is an appeal f-om the decision of (!'e revisingoHicer
to the ( oi'.nty Court judge. On a ineie matter of

procedun' since the revising otHci r is not hound
to conform to the ordinary rules of a court of

justice, liiit is given a greater latitude to enalile

hini to make his proceedings effective, in view of

the ahsence of knowledgt^ of the law hy the voters

that in that matter he is acting in acconhiiice

with his discretion, and a matter of discretion can-

not he a matter of ap)>eal. It is not iireteiided

—

or at all events it has not heen jiretelided that
these jiersons had any right to he on the list, or
that tliey were in any .sense(|ualified hy law to vote.

Thai was not the contention ; the contention was
that the notice to strike oH'liad not heen sufficiently

delinite, and that contention the Court of Appeals
and the Court of (Queen's Bench both held was an
erroneous view. The re\ising otfieer jiroceeded ;

he heard the evidence so far as there was evidence
to submit, and the names of the.se per.sons were
struck off' the roll. Now, if we look at section 04
which ))roviiles for a recount under certain circnin-

stances, among other things w liic'h are provided for

is this :

"That any person voting at such election, whoso
name was included on any list of voters used at such elec-
tion, or whoso name was excluded from any such list, and
wliose right to have his nr lo so included on the said list,

or the exclusion of whoso name from such list, as the case
may be, appeared hy such list to be the subject of an
appeal pcndniR and undecided under the provisions of the
Electoral Franchise Act, and that judgment has been
rendered on sucli appeal deciding tliat such person w«s
not entitled to have his name so registered upon said
list, or that tho name of such person was properly ex-
cluded therefrom, as the case may be."

\ow, that is one class of persons, that is one ground
upon which a recount hy tlie County Court
judge may he .sought, hut I ask the attention of

the House to subsection 2 of this section, wliiuh
reads as follows :

—
"If any such appeal in respect of any person whose

name is entered on the poll book as having voted at such
election if not decided before the expiration of the said
four day.) allowed for the making of an application for a
recount, the time for the making of such application for a
recount on the ground of the result of the decision of any
such appeal shall be extemled for and until the expira-
tioi. of six days after the decision of any such appeal."

It is not stated that the rccojuit shall be postponed
;


