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the syndicaite. That documlrent contains no covenants or under-
takings on its behiaif, except as to the incorporation of a coin-
pany to take over thie brewery property, and as to the allot-
ment of the stock of the company to be formied.

Counsel for the appellants did flot refer us to anyv authority
that would establish, as against a inember of a syNndicate, such
a liability as is soughit to, be estahlishied in this case. The7
were weII awvare that George A. Case was the agent of Fester
for the sale of the prope-rty, and that hie was to reeciive a coin.
mission in case he foimd a purchaser at thie price fixed by the.
vendors. Even adinitting that G-. A. Case Liirnited wvas respon.
sible to thie fullest extent claimed by thie appellants for ail
thiat George A. Case said and did, 1 cannot see thiat thiere 1,
sufficient, to establislh suchi a Iiabiiity as thiat laild down by the.
trial Judge. But, even if there were suvch liability, I think
the appellants mnust stil t'ail. To iny mind, the eviduee shiews
cleariy thiat thie property was sold to) Mackenzie not on aveouint
of anything that was doue or said by Case after hie hiad enter.d
into the syndicate agreernent, but becuse Barwick hiad made
up his mind, previons te thie formation ef thait agreement, th&at
he would advise a sale te Mackenzie rathier than to the syndi-
eate, and thiat Foster hiad ftully made up his mind to adopt the
recommendation of Mr. Barwick. It also appears equally elear
fromI the evidenee that the sole contribution of Case to a 8ale
to Mackenzie wax his bringing the property to Miackenziels
attention, whiieh was dune previeus te the agreemient for tie
formation of the syndicate. It does flot appear that the fact
that Case aceoxnpaiedi(( F'oster to MNaekenzie 's office, aftar
Mackecnzie's offer hiad been aeeepted, eould have any possible
beairing on the reator in any way affect the question of
lia.bihity in this action.

1 1111 ,orisequei(ntly of opinion that, the appellants have
failed to estiiblisli a elaimi agaînst G. A. Case iniiited,,and
thalt thieir appeai againat this part of the judgmient of the.
Divisionakl Court miust also be dismissed.

MAGrE, J.A., eencuirred, for rmasons stated in wvriting.

Mess, .JO. and G4uiaKow, JAaise eoncurred.

Mioumrn*F, J.A., dissented, for reasons staited in writlng. He
was in fatveur of restoring the judgment at the trial altO..
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