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date, although the latter was greater than at the date originallv
fixed for delivery: HasuysLaws of England, vol. 10, p. 334,
par. 611.

For the Iowest grade of ore eovered by these contracts, ore
siiaiysing 32 per cent. chromie oxide, the contract-priq7e m as
$.50 per gross ton of 2,240 Ibs. On the 2lst June, 1918, thie
mg koet-value of ore of a sixuilar grade deliverable at thie p1nce
andl on the terms provided for in the contracts, was $53.P; per
similar ton-or a difference of $30.26 per ton. The plaixitiffs
were content that the calculation shoulùd be biised on this lower
grade throughout.

LTnder the contracts they were entitled to, delivery of an
additional 2,660 tons. There should be judgment for the plaintiffs
for 380,491.60 and costs.

MJDDLETON, J. APIL 2 2 ND, 1920.
MAIRTIN v. EVANS.

Nfertgage-Foredosure of Rigls of Priimîipal Debi orý-E jJed( as to
Froperty of &firet y-F oreclosure Set aside asN'liyfec
of Jiidgmeni-Admissions and Cosent of Counsel- -I iereet
pendente Lite-Appliation of sec. 18 of L21tjim CI-

Rate of Interest past DÎem--Cntructiom of Provisions of
Morigage-deed--Comptaton of Interest-Compound Inlerest.

An appeul by the defendants from a certificate of a Local
Uaster upon the reference directed by the judgment of the

;peeCourt of Canada, upon appeal from a judgment of a
jiiinlCourt of the Appellate, Division, Martin v. Evans

1917), 39 O.L.R. 479.

The appeal was he-ard in the Weekly Court, Toronto.
W. S. MaeBrayne, for the defendants.
H. E. B3. Coyne, for the plaîntiffs.,

MIDLE1.QN, J., in a written judgxnent, said that the first ques-
ion was whether it was open toÔ the defendants to conitend that,
,yraaon of the dlealig With the plaintiffs and with the property
fwilliamn Evans the younger, the plaintifsé had discharged

VHasEvans the eider and hÎ8 property froma ail obligations
rit respect to the amount cls.imed.

It rnay be argued wýith much plausbility andl force that, uponi
Drçosr f the property of the principal debtor, the property

f the surety is entirely exonerated. But, if the foreclosure wvas
Muility, as apparently it was in the view taken by the Divisional


