
OGIL VIE FLOUR MILLS Co. v. MORROW CEREAL CO.

10,000 bags of flour at $7.05,"1 i.c., "subject to them, staying eut
of the market until the lst November, as it would give us a chanceto get the fleur;" that Weeks said lie woul have to sec or telephoneMr. B]ack, the manager at Montreal, and said, "You send alonga wire, and if it is ail riglit we wilI conflrm it back;" that Morrow
proposed to offer 10,000 more bags subject to these ternis; thatWeeks asked Morrow to send hlm a wire on that se, that lie iniglithave something to shew to Mr. Black-and that Weeks was to,netify him. Morrow did flot deny that, on the 141h or 131h, lie
told Weeks te send the bags te Toronto.

Weeks denied the story of Morrow where it differed from, bis
ow~n.

The learned Judge said that the important quiestion, of fact
was: "Were the telegrams of the defendants te London accept-ances of offers, more or less definite, made by Weeks, or wce the 'yoffers hy the defendants which required accep taini e *«"' 'Plie zanswer.
depended upon the credibility of the two witnessfes, WQeLk and
Morrow. The trial Judge aecepted bbe story of Weeks, and bue
Court could not say hie was wrong.

If the learned Judge (IIIDDFlLL, J.) had fi) piigs upon, the ques-tion without the assistance of bhe trial. Judge's firiding, bis conclu-sion would bie the sanie, b)011 upofl the i)robao:ilities and upon t1wfact that Morrow did net den v whmt M eeks swore to as to thle
directions by Morrow to "sn 1w ba.gs" te Toronto-a elearacknowledgment of bhe existence of a cenýitract.

Teewas no difficulty frein the 'Statute of Frauds.
The damages appteared te 1 b ce\iv e
The appeal should bie dismisscdA cxcept as to dainages,and the question cf damnages should bie rcferred te the Ma-ster,who should dispose cf the cests of the reference.
There should bie no costs cf the appeal but the plaintiffs

should have the eosts cf the action.

UE~Nox and RosE, JJ., were cf the same opinion as RIDDELL,J., for reasons stated by each ini writing.

MEREDITn, C.J.C.,P., read a judginent ini which hoe dissented.from the view cf the other members of te Court, ini regard tethe main question. He agreed that the damages were excessive.

Ju4 ment as etated by RIDDELL, J.


