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SWALE v. CANADIAN PACIFIC R.W. CO.

Railway-Carriage of Gos-Sale oif, to Pay Charges-iÀ4bil
ity of Raîluay Company--Ctwtversio?ý an-d Abstraetîoi of
Goods-Absene of Evidence - Lia.bi lit y as lInvoluntary
Baîlee-Wilful Negiet or Miseondiiet - O ins-Aet s Of
Auction.ers Employ(d by Railway Company-Proof of
Loss of Plin-îtiff's Goods-Negligeiice-iudiîiqs of Fact
of Trial Judge-App<a1 Evidence as to Receipt by Rail-
way C'ompany of Missing Goods-Iitveatoi s-New Tria
as to Part of Goods Allhqed to be Missi4ng--JudgMncnt Dis-
posing of Others Relief against Thîrd Partie -U-osts.

After the judgment of the Appellate Dîvision in this action
delivered on the 4th December, 1913 (5 O.W.N. 4P2, 29 OULR.
634), argument was Iteard oit the other branches of thp case by'
MMRDITH, C.J.O., M.XCLARFN, MAOEE, and IIoDGiNs, JJ.A.

W. Laidlaw, K.C., and J. Dicknell1, K.C., for tht. a.ppellant.
the defendant company and the third parties.

Shirley I)enison, K.C., for the. defendants, the C7anadian
Paeilic Railway Company, on the appeal of the third parties.

W. M. Hall, for the plaintiff, the respondent.

<The judgment of the. Court was delivered hy JIoDoiff, J.A.:
-The respondent Swale bas so plea<led -in thîs action as to base
her claim upoil the abstratiîon by the' railway company and its
agents, and the convml'sion to their own use, of the goods in ques-
tion. There is no 'evidence to support this charge, but the mak-
ing of it caused the parties to insist on their legal righti;, and
has made it necessary to deal with the issues more exactlY than


