
THE ONTARIO WEEKIY NOTES.

If the plaintiff seeks to, enlarge the defendant's1
reason of special circumstanes, existing at the time o
ing of the contraet, as, for example, the plaintiff's ii
breed.from the mare registrable stock, lie must shew
special cireumastanees ivere broughrt to the defeudan
edge at the time of the contract, and were accepted
the ýbasis on whieh the contraet was made. If sucli a cas
shewn here, then damages because of the nou-produci
pedigree miglit, under sueli special circumstaneu,
have 'been i the contemplation of the parties in the
breacli of the contract, and therefore recoverable:H
Co. v. Bussy (1887), 20 Q.B.D. 79; Randali v. Rape
E. 84.

<But no sucli case was made. TPhe parties were si
each other, and no communication had passed betwei
to the purpýose for which the plaintiff was purchasing 1
It is true that she was offered for sale as standard-b
pedigree, but that ciroumstance doos not, -with reasi
tainty, imply that she was being bouglit for hreeding
and, therefore, it would not justify imputing to the.
knowledge of the plaiutiff's objeet.

1, therefore, think that damages because of ina1b
gister the mare 's progeny were not within the ton
of the parties at the time of the contract; an'd, the~ri
not the reasonable and natural result of the defendai
of contract: Sapwell v. Basa, [1910] 2 K.B. 486.

For these reasons, I think that the only damages;
by the plaintiff are the $100, being the mare 's dimiuý
beeause of the absence of, the pedigree.

The judgment, therefore, ehould be reduced to
costs. on the County Court scale up to the time of pa
Court of $100 by the defendant, with a set-off of the (
subsequent eosts; no costs of this appeal to either pa

SU;THERLANeD and LErrTCH, JJ., agreed with MuLoo

RIDm.tL, J., agreed i the result, for reasons stat
ing. Hie referred to the following cases: Hadley v.
9 Ex. 341; Sapwell v. Bas, ['19101 2 K.B. 486; Powel.
Sons & Maxim, [ 19071 1 K.B. 71; Gretton v. Mees (1
D). 839; Buekstone v. Iliggs (1889), 44 Ch. D. 174;
United Telephone Co. (1884>, 13 Q.B.D. 597; Mullel
(1886), L.R. 1. C.P. 559; Sherrod v. Longdon (188E
518; Simlth v. Green (1879), 1 ýC.P.D. 92.

Jtudgmnent beloi


