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GOLDSMITH v. HARNDEN.

WIVII-Power of A4ppointmnt-Exercisc of-Jlalidi'tY-Subse-
qioent Atiempted Exercise of Power-Revocat.oyn-Tîtle ta
Land-A4ctioti for Possession.

Action to recover possession of land, tried at Belleville.

BOYD, C. :-The land in question waa owned by Joh<n Flatt,
who by his wiII devised it for life to his brother Daniel Flatt,
and after his deatli le devlsed a further life estate therein to
l¶omer Flatt, and in ease Homer Flatt should leave offspring
sur-viving, the ultimnate devise was to sucli of his offspring as
llomer should appoint. On the 23rd November, 1880, Henier
exereised his power of appointinent in favour of one of his
offspring, Luelia Sweet, who has survived hijn. In November,
1889, Luella conveyed for value ail lier riglits in the land to
1). 1). Goldsmiith, and lie onveyed ail to his wife, the plaintiff,
in October, 1901.

lIomer, life tenant, died last year, and this action li brouglit
te get posses8ion of the land as against the defendants.

They claim under a subsequent appointinent of the sanie
land made by Homer of the 28th April, 1900. By tlie defence
the effeet of tlie eaîrlier appointmen>t is souglit t be avoided
by allegationai that the first appointment was not valid and
irrevoeable, that it was mnade without eonsideration and without
tlie knowiedgce of the. appointee, and that it is void as againet
the subsequent appointment, which was for valuable consider-.
ation.
. Tii... nwtters of defence, wliatever their importance, were
nione of them proved by any evidence. On the present record
and evidence there ia notliing te invalidate the first deed of
appointment made in 1880, and the. registered titie of the plain-
tiff under that would seem te b. unimpeacliable by the defend-
a1518.

Apart fr~om ti record, however, the defendants in argu-
ment set up the. invalidity 0f the. plaintiff's title because of the.
circuinwtances umder which. the. Brst deed of tappointment was
miade, as disciosed in the report -and judgment of the case Sweet
y. Flatt, roported in 12 O.R. 229 (1886). That happens te b.


