
homas, 3C6 L T. S. S. 22; >-ay v. McIDougall, 18 S. C. R?.
WO. The contract, as we construe it, was for niew dyniaios,
id it was not satisfied by the delivery of the old mnes rc-
lJflted. The riglit to recover damnages for a difference ut
lis kind is something elitirely distinct froin the righit of
ltion upon the guarantee, thýat being aceepted upon the
indlamental understanding that the thing contracted for
lould be supplied: Bowes v. Shand, 2 App. Cas., per Lord
lackburni at p. 480. Thle plaintiff, upon the weight of
idence, is entitled to the $50 assessed at the trial, for,.
ioilgh the articles not supplied were in question in the Divt-
011 Court action, they were neyer supplied pursuant to the
ttleinent. That settleient mnighit have been an answer to
le whole cause of action. if it hiad gone to trial or judgmient:
rlight v. Londlon Omnibus Co., 2 Q. B3. T). -.171; B;risde(n
Hfinmphrey, 14 Q. B. D). 141 ; Nelson v. Coucli, 15 C. B.
S. 99 ; but it dîd not, and the question as ta whiat was

;vered by the settlexnent is one of f act, and we find on the
'idence tbat no righit of action for daimages for breachi of
le~ contract to deliver new dynamios, that breacli not being
ifact kuown to plaintiff, or'for warrantyv as to their work-

1g, was inciuded in that settlenient: Lee v. Lancashire R.
Co- L b R. 6 Ch. 527.
Appeal dismissed withi COStS, BRITTON, J., dissenting.
Proudfoot & Hayes, Goderich, solicitors for plaintiff.
Garrow & Garrow, Godlerieb, solicitors for defendant.
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SHARKEY v. WILLIAMS.
ec ()f Goods-CwtoM0Um* M411-H4ft Recept-RsmOV4i for Noîa-

Action, tried at Ottawa, brouglit to recover damnages for
[09al seizure and reinoval of a piano, which. plaintiff had
LrChaed from defendants on the usual hire receipt plan,
id whiehi, upon three payxnents of $5 each becorning in
Tlear, they rexnoved from iber premises, on 7th July, 1901,
ho contràet provided that the purebase inoney was to be-
)]ne due on default of any payment, and dlefendants' agent
'inanded $115 balance due, and, not receiving it, remnoved

'O.p.iano. SxubsequentlY the defendants gave back to plain-
ý' aent the piano and received the payxnents in arrear and

c 00ts of removal, the latter under protest.
P- UF 1lRuflpfkL london. and 'R. M. C. Toothe, London,

f or de-


