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contracting tliems.lve8 out of liability for negligence in the
ee tii.r.in provided for, that i., by "any notice, condition,

or declaration;" tiie only question in this case being whether
the. words Ilnotice, condition, or declaration " cover condition
Viii.

(Reference te (grand Trunk R. W. o. v. Vogel, Il S. C.
R, 612; Robertson v. Grand Trunk R. W. Co., 24 S. C, R
C,12; Tii. Queen v. Grenier, 30 8.0C. R. 42. ]

Tii. Vogel catie i.q not overruled, but is yet an authority
binding upon t1ist Court. If, however, 1 amn at liberty to
give effect to niy opinion upon tiie question, it is that the
Vogel case was rlghtly decided.«'

It cornes to this: either condition viii. dos not apply to
losis through defendant.' negligence, and so is no defence to

,tbe action or ground of count.rclaim; or it do..i so apply,
and, if sio, lu made of no elfeot ly the. enactmnent.

[Lt eresos te Willcocks v. Penneylvania B. R. Co., 16t3
Pa. St. 81, 184; Rinoul v. New Yorkc R. R. Co., 17 Fed, R.
905; Providence v. Moore, MO0 U1. S. 99; ShIieIr on Carre,
se. 450, 464, 465; Elott on Railroads, vol. 4, sec. 1509.]

Judgment for plaintifis for $488 datnago. and Cos of ae-
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TRIAL

BAÂNK OF KONTREAL v. LINO RAM.

Limiatio of Aiu--Promiwryp Nots- Imdiddus Io Rank-Ac-
knowedgeent y Va4ei-Conswsiion *f SipM>k1 Cegtract Dedt Isk

'tna/à>-Ri7a/ of Debk-Relkait-Accord ansd Saisfaction.

Action te recover a money demasîd based upon two pro-
ulsry notes datsd rexpectively 6th and 27th March, 1884,
both at 3 montiis, for $35,000 and 825,000 respectlvely, and
upo a deed .x.cuted b>' defendant dated 7tI, Jun., 1884,

wltrb> defendant acknowledged tbat ho owed plaintiffs
$58,875.52.

Defendant pleaddthe Statut. of Limitations and accord
auJ4 satisfaction.

W. C"asuels, K.C,, and A. W. Anglin, for plaintiffs.
C. IL Ritchie, K.C., aud W. B. Nortlirup, K.C., for de-

MÀCMIoNJ.-The overdue lndebtedness of defendant
to tii. plaintiffs was on tiie 7th June, 1884, about $88,875.52


