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So.,far as the facts, before Decem-ber go there can be no0
doubt that the plaintiff could not recover: But it is claimed
that the subsequent sale through Ponton te the saine pur-
chaser entitled the plaintiff to bis commission. Lt may ho
at once admitted that the sale to Jerou would probably nat
have becn effected Iiad it not been for the plaintiff's re-
tainer by the defendant and his efforts. No doubt the
plaintiff's services wcre a causa eine qua non (ta use the
time honoured terminology); but that is not enough-the
services mnust be a causa causans.

I Irnrie v. Wilson (1912), 21 0. W. R1. 961; 3 0. W. N
1145, the defendant agreed to pay the plaintiff a commis-
sion if hoe sold certain praperty: the plaintiff introduced K.
to the owner as a purchaser: K. was unable to, purchase,
but agreed with the defendant that hie shauld try to seli
for hîm as an agent and did sm Mr. Justice Clute held that
the plaintiff could not succeed and this was sustained by
the Ijivisional Court (June llth, 1912), " No doubt " says
my learned brother Ilthe introdluction by Stinson (one of
the plaintiffs) of K. to Nelson was the cause wîthout which
the sale would not have been efcected: but was it the causa

causans, or was there a new and distinct act which, inter-
vened which really brought about the sale; .. It re-
quired a new act to pro-cure a purchaser: in short the
plaintiffs' acts were not the effective cause of the sale which
actually took place. The most that ean hoe said is that the
introduction was merely a causa sine qua non."

Not wholly unlike and really the converse of that case
is Jiarnett v. Isaacson (1888), 4 T. L. Rl. 645-the plaintiff
was ta introduce to the defendant a purchaser of the busi-
ness-ho introduced one C. an accountant ta find a pur-
ehaser. C. did not find a purchaser but bought on bis own
accaunt. The plaintif! sued but was held not entitled ta
recover.

The test if; Ilwas the relation of buy' er and seller really
brought about by the act however trifingi of the agent?"'
if sa "ho is entitled ta bis commission although the actual
pnalr hanot been brought about by hm"Gr&nr v. Bartlet

(83,14t C. B. N. S. 681. And accordinigly in Sleere v.
~S'mih (188r», 2 Tf. L. R. 131, where ani agent took ane fi.
ta the awner andintoue im, althoughi H. did not thon
make any offer buit took a biouse in the saine street, sti
wbon Il. ul1timately'ý id buy fromn the owner, the agentwa

ldI( hy Fieil, J., enititledl ta blis comnmission. Thatrih
is not lost even by the dlisolharge of the agent, andl withi-


