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cause; and fuis is regarded as tlie equivalent for tiîe Joss
they may sustain frorn the l>reakiug in, or encroachirncýt of
thc waters upon tlîr lands."

Now iii the case iu harid plaiiitiffs siiy rlîat flîcy could
,gain notlîing by accretion, by alluvion or ofber cause, and
eoinsequently tlîcy should not lose by cncroacbiment of tle
water upon flicîr land. to whiclî fixcd termini were assigned
by tlie grant from flic (rowýýn. This~ dloctrine secins to lie
moeil supported by deeisions of Courts whicli arc not binding
upon me but which. eomuiand iiy respect, and which would
seein* to bc aceuratelv foîînded upofl basic principles. In
Sithll v. St. Louis 1>uibli Selhools, 30 àlo. 290, the prin-
,cple is ý-ery clearly stated: "The principle, upon whichi the
ýright to alluvion is placed by tlic civil law-whicliî h essen-
f ially the saine in this respect as thle Spanish and Frenchi
law, and also the Englîsh connuoir law-îs, Iliat lie who
bears the burdens of an acquisition is cntitlcd to ifs inci-
dcntal advantages; consequently, that thc proprictor of a'
field bounded by a river, being exposed to ftic danger of
loss fromn ifs floods, is cntitled to the incremcnt whieli fromn
the same cause nay lie anneved to if. This mile is inap-
plicable to what arc f ermed limitcd fields, ugri liiieli;
tliot Î9, -such as have a definite flxcd boundarv othcr tlion the
river, sucli as the streef s of a town or city." The reference
in flic judgrncnt to the English common law is not qiîitc so
positive as the head-note states it.' The Judge (Napton) in
the course of a very learned opinion says: " If xvii bc found,
indeed, that upon this subject the Roman law, and flic
French and Spaniali law wbicb sprung from it, are essen-
tially alike, if we except mere provincial modifications; and
if îs believed that the English common law does not materi-
ally vary froma them. This iiniformify necessarily resuits
from the fact thaf the foundation of the doctrine is laid in
natural eqnity." In saying this hie may have had in his
mimd flic language of Blackstone, to be now found in book
2, Lewis ed., at pp. 261-2; although lie does not cite bim.
There are some earlier Engliali authorif les to which I shall
refer later. N

Then tiiere is. a case of Bristol v. Counýi of Carrolli7
(1880), 95 111, 84; (Par,. 3 of hcad-note>:

"3. To entitie a party to'cdaim the right to an alluvial
formation, or land gained from aà lake by alluvium, the lake
must form, a boundary of his land. If any land lies between


