
ereecd by hini for plaiintili, and w1iiulî piauiff IILCgI
defendant guaranteed would be doue iii a skilful aind work-
i)ianliku inanner.

S. 1). Bigg9ar, Hlamilton, and W. S. McBrayne, laniltou.
fo)r plaintiff.

W. M. Germian, K.C., for defendant.
FALCONBRIDGE, C.J.-The turning point is, who, Îs

responiisilel for the construction of the roof? The work A>
b uild(1i ing the wall was done in a good and workmuan 1ike iîîan-
Ie, ffld flic walI would have stood any vertical pressure
whichi -ouild fairly have beeri imposed 0o1 it, but no sueli
iýa1I uld]( resizt the outward pressure or "thrust" of a
roof conistructed as the one in question. . . . This is a
case of haýrdIshipl, wile the resuit is, as a matter of law,
that plain tiff c anniio t c 1aini to have relied on defendant's plan,
yet it; probably c ont11r ibuLited to the accident; therefore 1 shall
not giecosts agîinait the plaintif!. Set-off of amount for
ex tra work against plastering and pointing stili to be donc.

-Jugirnieit foi)r defendan iý1 Lt for $230. balance of contract price,
withioit. coste.

Bigga,,r & McBrayne, HFamilton, solicitors for plaintiff.
Germian & Pettit, Welland, solieîtors for defendant.

LISTER, J.A.JANUAREt 29TH,10.
COURT OF AP1'EAL--CHAMý\BI-RS.

HUITNTER v. BOYD.

Moijon hy plaintif! for leave to appeal from order of a
Divi.sional, Court, reversing order of LouNT, J., appointing
an adinistrator ad litemn to estate of defendant Boyd,
deceased.

G. G. S. Lind1sey, K.C., for plaintif!.
R. McKÇay, for defendants.

LisTER, J.A.-Acton for damages for nialicious proscn-
tion. The iDivisÎonal Court held that in an action such as
thi sucli an administrator is not included within the
descript ion Iladuvinistrators " in R1. S. 0. ch. 129, sec. il.
1l think there is jurisdiction to entertain the motion. The
question whether LOUNT, J., had jurisdiction, under the
cîrcuxnstances here, to appoînt such administrator, depends
-uponi the construction of sec. 11, and, having in view the


