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ebatas, lie ref used to go on. with themn; that then it wu. agreed
thait ho 6hould sink thet other at the sanie price; and that he
Vaâ, told tha.: a writteni contract would be prepared anxd sub-
m-itted to himi by Mfr. M., the solicitor and one of the direc-
tONb of the company.

Biy mistakt! the contract was drawn up dt $30 per foot,
and upon this being shew-n to the plaintiti, lie atempted
to bribe, the manager of the coinpany to accede to the in-
cr.aaied price, but the manager refused. The plaintiff then
took the document and signed it and handed it to the souici-
bor of the company. The document wus neyer executed by
the cupnand never was accepted by the company or by
any one authorized by the, compay-the manager insiSted
thit the ternis were $25 per foot, and at no time was. there
wny agreement to pay any larger isuni.

Tii.e pla.intiff went on and sank one shaf t to the required
depth, a.nd at all pointa in the shaft there was a clear
op.ning of 5 ft. x 7 fIt, that is, speaking matheruatically,
a right paralleIograni could at any point be described with-
in t1i. shaft without cutting the sîdes. The shaft was not
uRtrigbt, however, but, following the vein, à curved around,
foring what wvas called a "belly."

The. plaintiff Aaîis the balance of the sum of $1,500,
boing for 50 feet at $30ýi per foot. The defendants aasert
that thie price should be $1,250, and that they are entitled
to damages for the oat of eutting away the "belly."

'l'le plaintiff's d1aim, I think, cannot succeed-he knew
that the defendfanlt were not willing to pkay more than $25
Fer foot, and he ce.nnot now insist upon living; paid more.

lIn Mfoore v. Maxwell, 2 C. & K. 554, a supercargo had
Mfiled tu Oolobar in CýhB.r of 8hip hï,"bs commision be-
ingz 5 per cent. Somtie time after bis departure, bis princi-
pals diespatched axiother ship '<Bý" to ('olobar, with instruc-
tiong to the supei-rearo already thevre toý find a cargo for hier,
snDa oýferedl him i Woneto with ship "IB" a commnission

of2j per ent 11P wrote to his principals rejecting this 21
pf- <,nt. omsin but, notwÎthsanding this. lie proeededl
t,) B.d R" thinking that the l'est vourae for bis, prîuncipaIs.
it was heldl that he eould recover onlv 21 per cent in respect
of the- cargo of '".

Ti present case is stronger against the plaintiff than the
~ein 2 C. & 'K. Set' also Cavanagh v. OlIendinning, 10

o.W. R. 47-5. in the Court of Appeal.


