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for setling clown flie appeal or for the omnission of the ap-
pciiants to set it down for the sittiugs whiçh began 23rd
April. The absence of ariv affidavit frorn the defendants
solicitors is very significa:nt. lit oughit f> 1av bem shewn,
wben tire exhiibits rcquired werc first wvritten for, and when
thiey were received from the island, and it does very elearly
appear that, whiatevcr delay and difficuities tiiere lnay have
occasional1y been in communication betweeii the island and
the mainland, abundant tulle rrnained ini which to have sur-
iroutictdi thema ail, and fo have procured the necessary papers
iii time to have got the appeal books ready and to have set
the case down for the last session of the Court. No appli-
cation wvas riiado until long alter that session began. I do)
not even know, except front a not \ ery firmi statement froin
one of the counsel who appeared on the motion, what is, the
nature of tlhe action, and no one coul1 suggest the nature or
the defence or the amount of the referces aivard. This m-ay
be but trifling-, ai it rested with the appellants, toe shew
that tlie case was of so important a nature, cîther froni the,
magnitude of the amount ait stake or froni the questions of
law involved, that justice required that the delay on thieir
part should, on some terrms, bc ovcrlooked. This ha$ flot
been sbewn, and I mnust therefore dismiss the motion, I do0
so without costs because of the language used in plainitiff's
affidavit. It serves no purpose, and1 is especially objetion..
able in the affidavit of a professional. gentleman, to, stigmiatize
statenients in the afidavit of another deponent as ao.
Iutely false to bis knowledge," or as "ceunningly devised~ ana
(leliberatcly miade to produce innucndocs faise to his know-
ledge andi intcndcd to iuîislead." Il. is enouglh to state, thle
facts as the deponent undcrstands thein, leaving it to, tiie
Ju(lge to d&termine betwecn opposing statements.
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YEMXEN v. MACKENZIE.

Land T'itles Act-Piegislro tion of Caution-Applicaio& Io
Vacate--Rtatus of A pplicont-Registered Owner Imipear)ih.
inu Nlortgage - D*etermintatiom of Invalidity of ror-t-
gage by Local Mlaster of Tîtles-Jurisdictioni.

Appeal by plaintiff froni order of BRITTON, J., ante~
201, dismis'sing p]aintifl's appeal from order of local M,\aster


