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'l'le able argument of Mr. RiddeIl amounts to this: That
had plaintiff lookcd eaut w hen lie might hav e doue so,, lie
must have 6een the backing train, and had lie seen it lie could
and should have avoided the accident, and his neglecting to
1ok was the cause of the accident. 1 by no means absent to
this view, even if the f acts in the present case could be so
.itated, because it nîiglit well be, in niy judgment, that, al-
thougli plaintif[ might be guilty of soulte negleet in approadli-
ing the track, it ls stili for the jury to say whether defend-
ants xnight not stili have avoideilflth- accident if they had
discharged their statutory duty, flic negicet of which was
the sine qua non of the injur ' . But in the present. case there
vere! exçuses offercd for the omission of plaintiff to look
,east after lie had ilone so, in approaching the track.

The plaintiff puts it in this way: As he was approaehing
the erossing and about 20 rods distant, he saw a long train
going east,-very fast-and looking to the west lie saw a
train coingii into the station and stop there. He tlicn looked
to i le east just before lie got to the track and did not sec
anything.

Q.-Anything to obstruct your view? A.-Yes.

Q.-What? A.-Tiere wus the tavern ani those trees
that 1 eould not sec if.

Q.- iastere anything cisc? A.-I see cars ovcr to this
side stainding- there.

Q.-TIhen you got to the traek and looked to tIIe east?
A.-Yes.

Ile then Iooked to the west, bis attenitioni being drawn in
that diîrection, by flic steam which. wausuapitig froin the
exp)ress train whieh liad just corne in, and iso he( pa.ssed on to
the track witliout again looking to the oust.

1It w-aa nat ilral, 1 think, that plaini f, liav1ing acua train
pass to thet caast and seeing a train stinglÎiý on flic track,
shon]ld gihis attention where the dang-er flerdt ic
weest. \t ill events it was for the jury\ fo say whetlicr fhe

reason gi for not having seen the train was sufficient,
1 t i s f or fthe( jury to say, under ail the circunistances, wvhether
plaintiff exceised reasonable care: Vallee v. Grand T1.riink
Ti. W. Co., 10O. L R. 224. The facts and tIc inferonces from
thxe favta in this case require to be l)ronotune uipon. Thle v
are acias, it is net too much 'to saY, nîight Iead iffeen
mindas to different conclusions. There is notiig in the


