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section.

The provision of the sub-section la that the declarationI

.hall create a trust " in favour of the said beneficiary or bene-
ficiaries according to the intent se expressed or declared, and
ýo long as any object of the trust remains. . -?

If the condition which the assured bas imposed or the

power of revocation which he lias reserved la dis-regarded, I

do flot see how it can be said that the trust la treated as oee

in favour of the beneflciary or beneficiaries according te the

intent expressed or deelaxed in the declaration, for where the

rssured ,has inade a declaration in f avour of a member of auy

of the classes rnentioned in the sub-section, reserving to hun-

self the right te revoke the trust thereby created, to hold that

he may net exercise the power of revocatiofi, as ît appears to

me, îs not to give effect te the trust according to the mnteut

expressed or declared, but the contrary. The decided cases,

however, makes it impossible for me te give effect to my owu

vÎew: Mingeaud v. IPacker, 21 0. R1. 267, 19 A. Fi. 290; 'Re

Harrison, 310O. Rl. 314 - Fisher v. Fisher, 25 A. IL. 108; Lints;

v. Lints, 6 0. L. R 100, 2 O. W. R. 550.

If then the declaration in favour of Peagam, Dinnick,

and Farley, "enctors ln t rust for lega1 heirs," because, in

the events that have baIpened, the grandson, John Arthur

Farley, le the person who, answers the description Il legal

heirs," operates as a declaration in favour of the graudeon

,within the meaning of sub-sec. 1, 1 amn bound to hold that

it wwz net reveod,é or affe-cted by the subsequent declaratiou

of the- assured, assumiÎng te declare other and différent trusts
of the m1oniYs payable under the contract of insurainoe.

I have, with sorne hesitation, reaehed the conclusion that

the declarAtion is one net operating under sub-see.- 1...

f Referenoe te ?Mearns -v. Aneient Order of TTnîted Werk-
mren, 22 0. P. 34.1

Af ter that decision, aud iu ail probahbility in consequenca
of it, the Ontario Insurance Act was ameuded by the addition
of what is now sub-sec. 86 of sec. 2 Of R. S. 0. ch. 203. whieh
jProvides as f<)110ws: "In insuraince of the person thie phrase
'legal heirs' or 'lawful 'heirs' shall mean aud înclude al
the lawful sur'vivÎng chifldren of the assured, and aise the
wife or bhnad if surviving the assured, or where the as-

su1red died wlthout lawful surviving children ana unar-
ried, it sball nieu those persons entitled te take acerding
te thp Statufite of I)istributions."*


