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assignmrlent.» Front this order the assignee, Dicksoii, ap-
peledc. In the event of his appeal sueceeding de(fend1anIt
clailled thle beniefit of thie garnishee proeess, whichl their, >oA-
citor swore "w-asi neyer in any sense abandonied, but was

xpelvpresor\ed by arrangemnent with the solicitors for

C. A. M[oss:, for appellant.
WV. E. MiddIeton. for dJefendants.

ANGIN, -J.-Thie riglit of set-off, unde(1r suchl cirduxu-stances as exizt in thiise, is pure1y equitable: Lv1, h v.Wiso3 1'. I. 1'3;- Booth v. Walton, 44- U3. C. Rt. 5no. Dt-
fenant, wo, instead of payîng to the plaintifr whajt hiehad reoeed xene oney wichI lllight liave beenl so
eplydini huying IIp a judgment " aigainast huxui, are not

entitled to ask the, Court to exrieits equitable powers to
Owmtthi in this: atteýmpt to) defeat plinitiff's recOvery:

Elliott v. Crocker, i Il. IL. 13.
Ne-ither, do 1 think 1 shtould assist dlefendants biv re-

inistating thie garnishiee suinmous, whiclh the Master has diS-
chiarged. A hiardsihip, if not aul injustice, to Dicksýon woufld
certaiinly follow, and uniless bound to, do so, and 1 thiiik I aux
flot, ýSo býoud, I ain flot dispose(d, withi Suchl coiqunes
ait innocent party, to lp11 defendanta, who hiave voluntarily
put thmevsin their. presenit position, to virtually deqfeat
a nieritorlous eim, pymen of whichl the ]eairnedýf ChIef
Justice of thie Common 1ei~,wo tried this action, thoughÏlt
shouldl never haive en resisted.L

1 kissumew, as did both coiuni>el on thie argument, that the
docuniont of 29thi Januaryv did not operate ti< trarisfer the4lialkilit ' of Lester uinder the judgmient lin"conatv
Plumrii »j

If the Iiabihityv of Bleasdull lias been effeetivelY assignedi
to deednsadbefore so hol1ding I shouild bu oblige'd tn
co1nsider 'witfi great (,aire, Mr. Moss's able argument to thie
eont rairy-attempi)ttig to enforce, as assigne(', by garuishueprocuedings, the judgmIext esalsigthat liabilitY,whtr
iii his. own lutine or in thiat of his assignor, thie defendants
iii readîty seek te attach ony in their own hiauds to ýsatisfy
thieir owu elaixu. Th)is in itseIf seems anoxnalous. More-
over th.ey woulld thius, indirectly, but Mnost efciey

oeznp)lish;I the set-off, which, in nîy opinion, anyv diSL'rettionary
powers wii the Court possesses' shouild bhe emi ployt4d te preý-
veunt. If the liability of B]easdell xxuder tie jud(gmnent inlavour of thse aceontuLt has not been effectively transferred,
tise acceuintant aIqne eaul properly p)roeedü te enforce thiat


