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estate wvas likely ta lose nytbiîîg by the sale tu the defend-
ants, the appeal should bce dismissed; 21 A. 242. Wlicni the
case reclied the Stiprec'îe Court (24 Sp. Ct., 699), that court
allotveci the appcal fronît the Court of Appeal, aîîd field tliat the
du-feîîdant Lec, as inspector, stood iu a position u! trust to-
%wards the crcditors, aîîd couid not obtaiu.ait advantage for
iiisei froin bis position, and that the creditors were entitlcd

ta a referetnce t0 asecrtain %vhat profit, if any, lie lin-d derived
frot he transaction.

lu1 Gastoniguay v. Savoie, et ai. (1899) 29 SI). Ct., 613, it
%vas field titat ain inspecter of ait insoivenit estate is a pcrsoit
having duties o! a fiduciary nature to perfornm iii respect lucre-
to, and lie Cannet lic allowed to becoîni a purchascr oin bis
ow:x accounit o! any part of the estate o! bbc ilisolvent. Mr.
justice *.a.sý.Ilcrc,-ti, iii lus , judgitncnî, page 614, says. "Ljpoîi
tbe groinîid thaI the inspecter of ait insohvent estatc camînot, bc
alloived te purchanse aiiy property of lthe Lusolvent, as the re-
sposideuit lias donc, 1 wvould allow the appeai ta amnl this sale.
Lt is a principle o! law wvbich courts of justice: arc bouuid te
scrictly apply, aîid aie ollc having dutics o! a fiduciary char-
acter to discharge, shotild be. allowved to plu bis dutics in con-
fl.ict witlt bis Lnitertsts." . . . "1 cannot divest my mind of
the opinion Ibat it ivould lic opent-tg the door ta frauds if thc
courts faile<l to fcorbid sucb dentines.

lis ex-parte Janies, 8 Ves., it is said by Lord Chiancelior
Eldon, nt Page 345: "Thbis doctrine as to purchases by trustces,
assiguec's, and persons having a confidential cliaracter, stands
nituels more upon genvral principle thans upon the circunistances
of ait individuai case. It rests uipon this that: the purehase is
îlot permnitd in aîîy case, however lionest the circunistances;
the geceral interests of justice requiring it to bc destroycd Lu
cvery instance, as niu court is equait to the exantinatiosn and
ascertaininient of te truîll i nin mcb te greater unnier of cases.
And at-p. 348. Tue priniciple is, that as the trîlstc is botînd by
his dtity ta acquire ail tite kiiowicdge possible, t0 enabie hini
ta seil t tbe utmost advatitage for cestni que trust, the qutes-
tion, wbat. kniovedge lie lias obtained, and wlieîber lic lias fairly
given tbe lieudit of tbat kpowledge ta tbe ccstu't que trust,
wiclei lie acqmîres at the cxpense nr '1be cestui que trust, li
court cati cliseuss with competent: sufficiency or safÈety ta the
parties."

Noiw, 1 iind front the corresponideuicc put iii tbat M~r Long,
banving purchased on thc 22nd of Septenier, lie, two days aftWr
--on tbe zatli-telcgraplicd to George Moorc, at WVaterloo,
offcring te WVaterloo ills for fifty îlîousand dollars, ini-
cluding ait supplies in miii, and saying: "I will takc five thosi-
sand %vith yoit, Seagrain, Randali and friends. Paynients miade
easy. WVire me reply. Solci botix Carleton iniilis." lie sold the
Carleton milis at $soooo. He aiso on the 24tit wvrote the Pets-
mia Mantifacturing Co., of Paris, Lu wbieh lie is a large stiare-
liolder and a director, .regardinig ttc nUlis aI I-lespele'r, givinig
a list o! miii supplies on liami, amnounting ta $i6,ap97, sud then
stating:

"As a dîrector of the Petimait Co., I Would recomrnend
tluwt you offer $130,0o0 for te nis, bouses, lands and evcry-
thing conncctcd witl tue place, o1 onle ycar's lime, witbout Lu-
tierest. 1 couid fiold the dceds and cudorse yotir paper. If ac-
ccpted, I wotild suggest putling a nmats iii charge, who is a
carder and spinner, and let fats' do aIl the wvork yen eati gis'c
bui and bry and work.for Newlands, Gait Knitting Co., Ber-
lits FeUt loot Go., and others, wio, give out .-.ork or buy yarn;
look after thxe houses, coliect 'rcnts, etc., and kcep tbe place iu
order, and insuirance rigl. Next spring, if.it is dccided that
tiat you do nlot want fliten consicctcd witli your prescrnt miuls,
we could seli then or xnay bce gel up a separate company to run
thcrn. 1 feel sure these mulis will bic wortit double tbe day
afterthe Penman Co. buy thern, and I do flot like ta let these

ailîls go mbit other bauds matil thc penilan Co. hb plcuty o!
tinse te consider. The risk is. so sînali Lin bniyitg, as I suggcst.
I thlîik yon shouid seniouisiy conisider the propositin."

Tiiere %vas -at tbe lime Ihat Nlr. Long made Iiis offer
$37,000 cash, belonging to the estate sn the batik, whliclî was
incitîded in the risses soid; tîtere wcerc inaiîufactured goods,
whiiclî Mr. Long inintcdiately saisi for $17.000; Ibere wcrc
supplies wbich %vere neccssary for tbe runniiîg of thc ils
ainouliting to $26,0wo, but iwhiclà wcerec arried int the
accOtinit at $13,ow, aid buis reccivýnblc ainounting to abott
e80,000, %vlici, wcrc carricd in at $75,000, as Lt %vas coui-
sidercd tîtat îlîey %vere good for titat suit; ilîcît there was
$4,Soo reliate onl insuratice. These severai itemls ainoututed
t0 $146,0oo.

rThe Pettînan Co. bias tese inilis under option at
$125,ooo.

It is itanifest, tlinb Nlr. Long was it a positiont te kuow
o! people wlio wvc lLkcly te bc purchasers for lthe ililis
witiclî he acquired, and the facility wvitb whIicbi lie wvas able
ta dispose o! sorti o! tbe properlies shows duat, titat whent
lthe nills wvere being sold separatcly tîtere ivas niu great
difficulty in disposing o! Ihent; atîd lie stenis t0 have liccît
possessed of a knowledge as to intendinig pîîrciiasers, iviicli
if, as inspecter, lic liad conintiuicatcd ta the liquidator,
wvouid have been of very great value to the estate.

As to lthe point anising under Sectionî 31 o! lthe Act,
upon the appointment o! a liquidator, the estate o! the iu-
solvent company becaine vested it hiiî, and the duty de-
voivcd on i tni o! receiving offers or tenders for the sale of
lthe estate; and "he niay, vitit lthe approval of the court,
and upon stîcb pre.v ions notice ta the creditors, sîtare-
liolders or iibers as te court orders, seli thc real, lier-
soîtal, lieritable and miovable property, cifects and chose%-
in-action by public auction or privale contract, and transfer
the whole tîtercof to any person or conîpany, or seli thet
saine it Parcels."

lb is, 1 think, reasotaliy cicar tuaI Lt is uipoît Iiii, as
onle of the ofl'tcers of tîte coturt, tîtat teé dluîy is cast o!
recommntding-perhaps with tue sanctioni of the inspecter,;
-to the court, tîtat tbe oller of a particular tender for tîte
assets o! tîte estate lie acceptcd or rejected. Tîte liqîtidatnr
Ls ta dispose of the estate witb the sanction of tihe coumrt;
but the court cannot dispose o! tbe estate witltout lthe salir-
lion of tue liquidator.

TItis, I tbink, Ls apparcnt fronts the nterpretation put
tipoti Section 33, whiclt provides thlat the liqutidator nay,
%vith, the approval of bte court, conmpromise ail cals and
liabilities t0 calîs, debts and liabilities . . . aiîu ail claitits
that are present or future, certain or continîgentt, etc.

Usîder Section zoo o! the 1:nglîsît Wtîtd;iig-tip Act
(whicli is itot cssentiahy diffcrcîit front Sectionî 33 of our
Act), the Cou-t of Appvau field ii Re East o! England
Bankiîtg Go 0j8 72), L.R. 7 Cit. Ap., 309, tîtt the coutrt liaci
io jurisdictioîi t0 order the liqîtidabor iu a %winîuiîg-tp to
consent lu a comîpromnise witti a contributory, L.J. James
sa.Yinig at Page 3t11-1 aiti o! thc opinion that the oîîiy power
i.4 ii bte liquidator witiî the sanctiont o! the court, andtI lure
is no power iii tite coutîntab order a compromise, wv1îctlic'r
the liquidator reconîînnds Lt or nlot." That case %vas foi-
lowced Ln Rc Suit Lithiographtie Go. (1893), 24 O.R., 200,
wltere Lt wvas field lthat there wvas no powver iîîder Section 33
ta enforce a comîpromise upon <issentient mnîorilies o!
creditors.

1. thereforc, reacli lthe conclusion that the referce couilu
flot dispose o! the assets o! the estale wvithout the assent
of the liquidator.

The offer made by 'Mr. Long ta the learîîed referc, o!


