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deThe agreement looked only to a corporation, the payment and other the real intention of the parties. Persons cannot be made to assumne
CIthings specifled being in preparation for its ultimate formation, the relation of partners, as between themselv'es, when their purposeCi'

.44which Was an adequate, as it was the actual, consileration ; conse- that no partnership shall exist. There is no reason why they may iiOt
tequently there was, prior to the loss, and under the most liberal inter- enter into an agreement whereby one of them shall participate in the
66pretation of the policies, no change in the title or possession of the profits arising from the management of particular property, withOut his

Oproperty, nor any Îransfer thereul', that avoided the policies." becoming a partner with the others, or without his acquiring an interest
At the hast trial there was evidence to the effeet that Arndt, after in the property itself, so as to effect a change of title. As the chalge

paying the $5,ooo in cash, and executing his note for the samne to the jury was in accordance with thiese principles, and as the evidelc4
amount, became entithed by agreement with the insured, to participate conclusively shewed that Arndt did not, prior to the hoss, acquire 81,
in the profits of their business from January ist., 1883, he paying inter- interest in, or any control of, the property insured,. but was onl>'
est on these amounts from that date. And there'was somne slight proof entitled to participate in the profits arising from its management after 's
that Drennen upon one occasion spoke of Arndt as a axiiber of his siamçd date, there is nu reason to disturb the judgment in favor Of 'the
firm. 

insured.On behalf of the insured it is contended that, even if Arndt had be It is, therefore, affirmçd.come a partner in their firm the policy would cover their intei est in theproperty. This resuits, it is claimed, from that clause in the policy PHcNIX Fis INs. Co. v'. LAMAR IND. S.C.
providing for the termination of the insurance if the property be sold or 

Mdiinlisrnewtotcneto opn ayrh1bied6bhelie part fotherwise disposed of, d"so that aliinterest or laiiyo diina nuaM ihu cneto opn ay, f886.edleprofthe insured herein named has ceased." We deein it un- a clause in the policy. Plaintiff averred that the additional insuralncenecessary to consider this quest 1ion, becauSe the case can be satisfac- alged to have been taken was void and not collectible and asked the'
torily determined upon other grounds. In view of ail the evidence, the judgment might be rendered on the policy in suit. The compaflYCourt, when delivering its charge, might well have assumed that there answered, alleging that the condition of the policy had been violated,was no purpose on the part of the insured, or of Arndt, that the latte r in that a policy for $5oo had been taken out in another Company cOlVCr
should have such an interest in the property ae would blong to a part- in g a part of the property destroyed without consent, written or Othrner. The Court, therefore, rightfully refused to insrc h jr htWise, of the company. The~ lower court held that the additional iflstr'upon the undisputed evidence Arndt became a pasrtrh the jur tofat nce alleged ti, have been placed upon the property was worthless and

DrenenStar 'Everît.Suchan nstrcti n oulinot hae fbenofuncollectible, and thereupon gave judgment for plaintiff. Hfld-4Tbat
givnne withot disre-ardingt.hninterrettion whch l t hisCutate bunder the stipulation in this policy other insurance without the requiredformer hearing gave to the written agreement of May 24th, 1883 ;.for, srcet wi elase the cmpany orom Iiabri ity, w/setwrnduc/s t hgr LP

it was then said that the parties, by that agreement, aPPeared, exinduu- m~ae no didnc ni rect rw/eter sLe j: vtorid n haui an
tria, to have excluded the possibility of Arndt's acquiring an interest mk odfeec nti eetwehrsc nuhrzdisruc

i n r a y c n t r l o t h e i n s r e d p r o e r t i n d v a c e f t e f r m a i o n o f v a l i d o r n o t . ( S e e 4 U . S . R e p ., 5 8 2 ; 9 2 I l l 1- 1 4 5 , a n d 3 5 M i c h ,9
ainorpy oreompa te n Tht inroprtion ad fltotae ti f 95.)Hdd-That where the prohibited policy held or received by the
faict that Ardt opad ooo, intrcas angaes not fecfor a ltke insured is in and of itself invalid and void, 50 that in fact it constitiltes

fa0 
contractroninsuranceoinsuchncasehitndllgnot 

affectthe variaity o

amount; for, as heretofore said, those acts were simply in execution ofnootha nerfwich dam forind eit i ae. Bt iffetthe avoidt pO-the agreement and in preparation for the ultimate formation of the pro- htudrwi camfoine iyisae.Btft vi hePG>
POsed corporation, and were not, as the Court below properly decided, hibited policy requires the production of faets extraneous to thse POUicI
evidence of a partnership. The payment of the money and the execu- it will be within the condition against further insurance, and unhes Col

tionof he otewer plinl reuire bytheagremet, nd he ur-sented will render the other insurance voidable, and. no liability Caopose of both acts is to be ascertained fromn its provisions. The main atc ote.ci ayground upon which thse Defendant at tIse last trial, dlaimed exemption GUÂREDIÂN ASSURANCE COMPANY.fro ni iabili tY un thr po icies is indicated in tw o of its requests for in- R O T o th Di e or p es n d t he A ua M e i g
structions tO thse jury : îst. That "tif it was not the understanding ht RPR fteDrcosprsne oteAna etn
"Arndt became a leader of moneyadi twstIeudrtnig th held on June 2,186CItween the parties that the amount of his investmnent was to be risked T'he D irectors e to subrnit the floigrpr ntl

Cia intheir bsnsand hecome part of thse capital stock, and .he wsto business of t e g followr heyer ing 1rt eort n th"have a share of the net profits, he is not a mere lender, but a 1885, together with the annual accounts inl the statutOri
if nàde"That Ilwhen a person contributes a portion of the common LFirXE DE-PAR'I'MENT.The nuuber. of proposas recivedaccapital stock, w hich is m ingled w ith the contributions of other parties, an i j se of d r g .t .y a w 95 or £ 3 2 6 ,
"4and the whole is managed for the joint interests of those who con- and dllispos f dring hsthe y ear w busforiness 9î

tb te hecontributors each having a share of the net profits Ie TefloigSaeetsos thenwbsns actuallY
Cbusiness, they becomne thereby partners as between themselves in the comnpleted in88 :-u ero poies 47; Uf$
"capital stock or prnperty of the concera." assured ., i286,072. annual premniu.msy £8,997 os5 8d;We are of opinion that the Court did not err in declining to so instruet single preniiums, £423 4s 4d.

the jury. The question is flot whether Arndt by reason of bis participa- Re-assurances were effTcted with other offices during the
tion ini the profits Of the buciness of Drennen, Starr & Everett, could year for £8,ooo, thus reducing the com'pany's risk under
have been charged at the suit of creditors as a pantner in -that firxý. nw ' ~ t 8 a oîs 31,
The inquiry is, whether the insured, fe the excuin f h pohicie, he ouces tssueu t, 27,07z, a giso £ 1Y5and before tIe loss, sold or transferred the property covered by the nheer184pohiici, or whether there occurred, during that period, any change in The deaths of the year numnbered 13 1, and gave rise tO
tithe or possession. If there had been a sale or transfr of the entire claimns under 184 POlicies, assuring, with bonuses, £2î1P972
property to one who had no interest in it, for any right to contri it at 8s 8d. From this amnount, the sumn of £2 '064 106, re-
thse tume the contract of insurance was made, there would undoubtedly assured with other offices, bas to be deducted, leaving
h a v e b e e n su c h a c h a n g e i ni th e title a s to re n d e r th e p o ic ie s v o id .2 0 , 7 1 8 8 d a t h n e m u o t e cl i s f r t h

And, for the purposes of the present casé, it may be conceded that such £29 07 8 8dath neaontftedisfrtewould have been thse result had Arndt becorne a partner in the fin of'ya.Tenme fdah a enblwteepca
Drennen, Starr &~ Evzrett. But the sale'or transfer to which the tion, but the amnount of the claimns bas exceeded it.
policiee, efer waïï one tdt weuld pasan interest in the property itsçft., The total nuniber of policies in force on isî UDecelibe"'

Mere participat iin profits would give no suh intereit' cinr -las was 7,313, assuring with bonuses £74474774 55 id.>


