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Mr- Justice Blackburn in Schi&sby v. WesteM~oZs, L.R. 6 Q.B,
155, 24 L.T.R. 93, uays the true principle ou which the judg.
monta of foreigtz trionals are enforoed in England in that
"-the judgment of a court of competent jurisdiction over thue
defendant imposes a duty or obligation on the defendant to pay
the su-i for which judgment la given, which the courts of thls
country are bound to enforce; and consequently anything which
negatives that duty, or forme a legal excuse for flot periorming
it, is ai defence to, the action"; an.d iu that case, where a judg-
ment had been obtained in default of appea rance in a foreign
court. against a 4efendant who at the time of the coinmence-
ment of the suit w'as not a sub.-*ect of, nor resident iii, the country
where the judgment ivag ohtained, it was -held that the plaintiff
could flot succeed here as there exigted nothing 'lmposing on thvý
defendant any duty to obey the judgment. No territorial legis-
lation can give jurisdiction whîch any foreign courts ought to
recognize agoinst absent foreigners, who owe no allegiance or
obedience to the power w.hielh so legisiates: Sirdar Gurdya. Sin gli
v. Rajalt of Faridkote, [1894] A.-C. 670. Lord Stiborne in the
FaHd-kote case says that the plaintiff "muet sue in the court to
which the defendant la sub.ject nt the tiine of the suit''; ai
again, ''when the action is personal, flie courts of the country
in whieh the defendant resides have power, and the.y ought to be
resorted to, to do justice. "

In oCher words (as explained by Mr. Justice Serutton in
I>hillips v. Bai ho , 135 L.T. Jour. 286), the Engilali courts will flot
enforce a Gernian judgment against an Englishmnan for dainages
for brcach of contract to be perfornicd ln Germany, when the
Englishman was not in Germnany at the issue of the process and
had not submitted to German jurisdiction, for the Englishman
can ibe sued on the contract iii his own courts, whichi will do
justice.

These are principles upon which English courts ivili not emi-
force foreigu judgments; la it possible to find positive miles upon
which such judgments will be enforced ? In R&usillon v. Roua il-
1on, 42 L.T.R. 679, 14 Ch. D. 351, Mr. Jugtice Fry enuinerater,
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