
Reports aned Noies of Cases. 849

parts, there should be ratable apportionmnent according to, the respective
values of the real and persanal matte.

M P. eefze, K. C., and J. HW ENo/t, fer vartaus parties. Ifareour,
for i .tnts.

iN'eredith, C.J., MaMii,~,Loutt, J.] LNov. 12.

S'rAUNTaN< V. MCL1EAN.

Fî~ p /a~~.r-Sel?'. sa/e- Irregulwariics- Djiviionz Coure jigmett-
Tra,.uiptAe/e~'isee~,~R~,u i-iiadeçwiaQ of Price-.ïVew trial

Appeal by the dlefe.ndants froîii the judgment of IFu.CONBRîGE, C.J.,
in favour of the plaintiff in~ an action by a purchaser at a sheriff's sale to
recover possessioni of the land purchased.

/Ie, z. It is not an objection to the sheriff's sale thar no execution
was issued froni the D)ivision Court in whichi the judgînent was recovered
berocre the is -le Of the tran)scrilIt tO the COUnItY Court in 1893. According
to /ofrY v, Iltxioti, 19 A. R. 163, feup-gss v. Tu1.ýv, a4 C.P. 549 is noa
longer applicable.

2. Altheugh the c\ecution was issued against two defendants, while 3
the transcript sheved a judginent against mily mîie, and although the
exectition recited the wroti6 JIate for the judgment, these were rnere irregu.
larities whîch did not vitiate the sale.

3. It was flot necessary ta the validity of the sheriff's deed that there
ehould be an advertisenient in the (Gazette. 'l'le absence of an advertise-
ment was a mere r'gularity.

4. "he fact onat there %vas no return ta the fi. fa. goods did nat
iuvalidate the sale, but Nvas a niere irregularity. Ross v. .tMalone, 7 0. R.
397, followed.

5. The inadequacy of the price for which the lands were %old ta the A
plaintiff might have been a ground for declaring that the deed should
stand merely as security for the amiount paid, but iii this case there were
ather circurnstances, and the trial Judge hiad made a flnding of fJ'fl, via.,
that the defendants authorized the sale, which mnade it impossible to so
declare, there being evidence to support such finding.

6. The affidavits Hiled for the purpose of obtaining a new trial did not m
miake out a case which would justify the Court in exerciàing its discretion
to grant P niew trial.A.

Appeal disntissed with coats.
Afabee, K.C., for dfendantb. T. H. Lennû.> and S. B. Wôds, for

plaintiffl


