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Held4 that, assuluing for the purposes of this action that the etn!,)oy.
mient of the plaintiff upon th',ý, machine %vas a breach of the Factories Act,
it was still necessary to shew that the defendant was guilty of inegligence ini
sonie respect ditectly connected %vith and which catised the acci&cnt, aild,
no such evidence being forthcoming. the action mnust be disnîissed.

Roberle v. .27a'IOt, 31 0- R. ro, followed, &;t-oes v. if'ùibourne (1898),
2 Q. B. 402, distinguished.

tVii/drto;, for plainitiff. i.ewrK.C., and Lrakr, for defendant.
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Rczi/way Cam»any,-Bridg4,I ov' r hughiway-Jleig/t ab>?'e higliwtz- tee
of h:gliic'ay raised by rotad. fma:-.-La i ery/ ;~ty- R<zi/wra)
Ac, Si Piel., e. .79, s. !8j (D.)- l/lutapy inewurù;g of r-isk.

The plaintiff ivas driving a toad of ha>' ou a public highway within the
lituits of the yillige of W~eston, sitting on top of his load. 'l'lie Grand
Trunk Railway, at a point within the village, is carried over the highway
by an iron bridge, and the plainitif;, whille driving along the highway under
the bridge, was struck on the head b>' the girders and knocked off the lond
and injured. At the time of the accident the distance from the surface of
the highway to the bottom of the girders was fromn eleven feet, nine inches,
to eloyen feet, eleven nrches. The bridge was built in 1856 by the railway
company, ai-d liad nlot since been lod-ered. At that tinie the highw'ay
belonged to a rond company, and %vas a plank rond. Later the rond
company puw a quantity of gravel upon the top of the plank road and
1onverted it into a gravel rond. About 1896 it passed into the hands of
the village corporation, and had silice been repaired by thein. Excavations
in the road under the bridge and for a distance on each side of it shewed
that froîn eighteen to twenty-oine inches o? gravel had been placed tiponi
top o? the plank rond.

P,-i~ s. z85 of the Railway Act, 51 Vict., c. 29 (D.), l'he span of the
ac fevery bridge . . . carrying the railway over . . any highm' ay

salat ail times be and be continued . . . of a height froni the surface
o? such highway to the centre of such arch of not less than twelve feet;
and the descent of the highway passing under such bridge shail not excevd
one foot ini twenîty."ý

He<4, that this section niust be construed as conîpelling the railtay
company to construct their bridges in th-- firit place so as to leame the
requircd spa .below thei to the higlhway and to miaintain theni at, at
least, that height from the original surface o? the highway, and niot as
obliging thein to confiai froni time to tinie to new conditions creatud hy
the persons having control o? the hîghwa>'.

Gî.t V- anèmQr, 54 COn'. 574, specially referred to.
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