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HIGH COURT 0F jusTricE.

Boyd, C., Ferguson, J., Meredith, J,1 LFeb. 17, x896
JSKAE V. MOSS.

2ria/-jIry itatice -&Stiking atit-Du/y, of judge presiding ai jury
sitlings- Transfer Io non-juy list-Discusson-Appeat.

An appeal by the plaintiffs fromn anl order of MEREDIrE, C.J., made
b>' hini of his own motion, when presiding nt a sittings at Toronto tor'the
trial of actions wvith a jury, striking out the plaintiffs' jury notice and
téansferring the action to the non-jury sittings.

6. Afil/aer, for the plaintiffs, contended that the Chief Justice was flot
the trial Judge when he made the order, as the case had flot then been
called to trial, and lie had no power to cail up a case out of its turn and
strike out the jury notice %witliout the request of either part>'. The casew~as
one proper for trial by jury, being an action against solicitors for imlproperly
ivesting mnoney.

.AfcCzrilhy, Q.C., for the defendants.
l'le Court held that the Judge presiditig at the Assizes had power to

niake such an order under the circuinstances nîentioned, and, following
Bt'own v. Il 00d (1887), 12 P. R. 198, that the exercise of his discretion
should not be interfered with.

Appeal disrnissed with costs to the defendants in any event. Leavc to
appeal refused.

[ This decision is opposed to, that of another Divisional Court in
B'ank of 7Toont v. Kecystone Pur-e JUs. CO-, 34 .LJ.356, x8 P>. R. 113,
rendered oa the 4th Ma>', z898.]

Falconbridge, J.] IN RE ASKWITI[. [Aug. 24.
Evidence-Aefusal ta gu've se/j: crielinating testimoney, rigl/d of usitess as

la, not ofecied /iy Liquor License Act, s. 1.-5.

This %vas an application for the discharge froni custody of a witness
for refusing at the hearing of a charge against a hotel-keeper for infringing the
Liquor License Act, to answer a certain question, for the reason that it tended
to crimnnte him. It was contended that this rule had been abolished by
sec, i r5 of that Act which provides as follovs IIn any prosecution under
this Act the . . . . niagistrate trying the case nîay sumnmon any per-
son represented to hini . . . . as a niaterial wit.less . . . . and
if lie refuses . .. . tri answer any question touching the case, lie may
be conîtnitted to the conimon gaol of the county, there to reniain until he


