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Whether it amounted to direct taxation or not; but as will
Presently appear, the authorities, as they now stand, no longer
SUpport the view that the regulation of the trade of a b.rewc?r,
Of other wholesale dealer, stands on any different footmg' n
TeSpect to being within No. 2 of sec. 91, than the regulatl(?n
of any other trade or business. The view of the Judges 1n
Severn . 7, % Queen, says Osler, JLA., in Regina v. Halliday,
Ppears to be « no longer sustainable in the face of Hodge v.
he Queen,* which confirms the power of the Legislatures to
egulate the sale and disposal of intoxicating liquors.”

LeaVing this for the present, however, in the recently re-
Ported case of Fortier v. Lambe,® the Judges of the Supreme
ourt have unanimously held that a license fee imposed upon
¢ business of traders, whether wholesale or retail, is direct
Xation,* and it may be remarked that in the Court below,
4t J., cites a very apposite passage from Cooley on Tax-
ation, where that author states : “ Taxes are said to be direct,
Inder which designation would be included those which are
ASSessed upon the property, person, business, income, etc, of
O.S € who are to pay them, and indirect are those which are
;;Vled on commodities before they reach the consumer and
® Paid by those upon whom they ultimately fall, 'noa as
AXes, but as part of the market prices of the commodity.
Cag And now, in conclusion, as to the dif,tinction made in t}:
Se;Es F’etween wholesale trade and retail tracile, and the' ob-
. ation of QOgler, J.A., cited above from Regina V. Hal{u{d%
Li Wil be remembered that in the matter of the Dominion
Cense Acts,” whereas the Supreme Court of Canada held
¢ Acts to be intra vires as to wholesale and vessel
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