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Whether it amounted to direct taxation or flot ; but as will
Presently appear, the authorities, as they now stand, no longer
SUpport the view that the regulation of the trade of a brewer,
or Other wholesale dealer, stands on any different footing in
respect to being within NO. 2 Of sec. 9', than the regulation

Of any other trade or business. The view of the Judges in

SlcnV. T/wi Quteiu, says Osier, J.A., in Rit,-iea v. Ha/zda.Y,'

appears to be "6no longer sustainable in the face of J-fodg" v.
Tlue Que,,2 which confirms the power of the Legisiatures to

regU1late the sale and disposai of intoxicatiflg liquors."

Leaving this for the present, however, in the recently re-

Ported case of For/ler v. Lazbe,3 the Judges of the Supreme
Court have unanimously held that a license fee imposed upon
the business of traders, whether wholesale or retail, is direct
taxation,4 and it may be remarked that in the Court below,
Tait, )J., cites a very apposite passage from Cooley on Tax-
ation Wýhere that author states: "lTaxes are said to be direct,
t11(er Which designation would be included those which are

assessIed upon the property, person, business, income, etc., of
thlose, Who are to pay them, and indirect are those which are

levied On comnmodities before they reach the consumer and
are paid by those upon whom they ultimately fali, not as
taxes, but as part of the market prices of the commodity."

And lOw , in conclusion, as to the distinction made in the
assbetween wholesale trade and retail trade, and the ob-

servation Of Osier, J.A., cited above from Rigilna v. ÏZal/idlaY,

SWlfl be remembered that in the matter of the Dominion

tIcens Acts, ' whereas the Supreme Court of Canada held

tOse Acts to be intra vires as to wholesale and vesse1

('25P Cas. 117, 3 Cart 144, (1885).25S.CRP 422, (1895).
lu cltk0f follow the line of authorities along which this resuit has been reached, se

t' r TontO v. Lamibe, 13 App. Cas. at p. 584, 4 Cart at pp IN-9 18)pe

iltreJ in Queen v MCDoligall1, 22 N. S at P. 47R, 11889) ielonhed .
t>'C<i * 4,99; Per Strong, J. ini PigeonP v. T/te Recorders court and City' )f Mo-

'V. ý 1 S ý 1ýatPP 503-4, 4 .Cart at PP. 447 8 (I89o) ; per O~eJ.A., in Reginla
21s .ýýw A. R. at P. 47, (1893) ; and the decisic'ns inl Fortier v. Lamibe, in the

bcs0W 5 Rý J Q),. 5 S C. 47. 355.
S.î)ig. S.C. 509 ; 4 Cart. 342, n.e.


