
the property hie proposed ta tr..nsfer, but hs~d
an agreement for the sale of it with one S., wh
had a similar agreement witli the holder of the
titie. Several interviews toak place between
the parties and tlîeir solicitors, bath before and
after the ten days elapsed, and the registry
office was visited, where it was fauind that the
contract which farnied the title of S. was
flot registered, and also that there %vas
an annuity charged againbt tlic lands Nwhich
R. %~as to transfer. These matters were
pointed out to S., %vho took no active steps ta

* rernave themn. Finally a letter was sent by H.
* ta R.*s solicitor, iaforming hiin, tliat u,.es

* soaiiething were done in regard ta the proposcd
* change b>' the following mot ning the. agree-

mnent woaui1 be cansidered null and vaid. After
this letter was writtcn, I«. took proceedings ta
enforce his agreement wvith S., and ohtained a

* decree declaring bis title ta the property hie
proposed ta transfer ta Il. a valid title, and he
then brouglit ýa suit against H. for specific per-
formance of the agreement for exchange. This
suit wvas tried befare ARtoM0tR, C.J., wha dis-
iiîissed the action, holdingi that tirae wvas of the
essence of the contract. His judgaient wa« re
versed by the Divisional Court, andi an further
appeal ta the Court of Appeal the judges werc
equally' divided in opinion, and the decisioa of
the Divisional Court stood.

Hd<, reversiag the decision of the Court of
* Appeal <ta A.R. 134) aad of the Divisional Court
* (2 1 0. R. 43), T.4SCIîEîý(tAU, J., dissenting, tlîat

the action could not lie miaiaîained ;that as the
eviîdence establislied that R. had noc title wvhat-
ever, Pt the date of the agreemient, ta the land
lie proposed ta tran5fer to H., thec latter, nas not
hotiad ta give reasonable notice of inter.tioti ta
resciafi, as hie would have been if the title had
been itnp, -fect merely ; that thec letter ta R.>s
solicitor put an end te the corntract ; and, in-
depeadeiîtly of any rescission, the conduct of
R. was such as ta disentitle hlmi ta relief by
way of speciflc performance.

el., further, afiraîing in this respect the
judgmetit of flic courts belov, thait tinie was
originally of thec essence of the contract, but H-.
had waived the necessity ta adhere ta the time

specified b>' ncgatiating as ta the title aftcr it
had expircd.

Appeal alloNved with costs.
Ree, Q.C., for the appellant.

Uogitis and Cofilsworik for the respandent.

Quebec.j

-'Z

[Oct. 6.
TREMIILAV V. BERNIER.

Nto(a riàd Cete-R.S.Q_., Art, 3 87 1-Board o.f
NotaitsViszfinwyjo*wer.Ç-Pron'bition.

When a charge derogatory ta the honaur of
the profession of natar>' is miade against a
notary urnder the provisions of the Natarial

Code, R.S.Q., Art. 3871, %which anieunts ta a
crime or felony, the Board of Notarýes bas juris-
diction ta investigate it without waiting for
the sentence of a court of crinîînal 4urisdiction.

Appeal dismissed witit costs.
Ielce)ur4t Q.G., for the appellant.
/"r,,wnt and Lez'ýue(/oc, for the respondeats.

[Oct. 1o.

Proceeditng.r before .n'9orand Suprcoime
Couprts of' &tnada-sa/iffor's ot-Qu-
luin mermit- />'rro/ ezvidena - Art. 3y97,
R. S. 0-.
Iii proceedings before tlîe Exche-qucr and

Suprenie Courts, there beiîîg no tariffas bctweea
attorney' and client, an attorney' bas the right te
establish the quezzini eew of bis services b>'
oral evidence in an action for bis costs.

Appeal dismissed vith casts.
lie/court and .1aLPey for appellant.
CimLgrain, Q.C., for respondeat.

OIS., w1i." be Ille Legal depositary, :11d
T. McC., clainiiag ta bie the usufrucmtary of cer-
tain booms, ch.iaiý, anid anchors la the Nicolet
River under 36 Vict., c. 81, and which G.13.,
being ini possession of the samne for several
years under certain deeds and agreenientsfromi
T. McC., liad stored ln a shîed for the winter,
brouglit an action en revlendication to replovy
the sanie, and for $5ooci dailages,

Held, affiraîing the judginent of the court bt-
low, that OIS. and T. McC. -vere not entitled ta
the possession as alleged, and that the>' Nere
precluded b>' their conduct and acquiescence
fromn disturbing G.B.'s possession. Sec Bail v.
,tceCaffreY, 2 0 S.-C, R. 3 17.

Appeat dismissed with costs.
M. H'onan for appellants.
P. M. M'artet for respý - -t.
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