
5idered they w6re, and that the case wvas within- the prirxciple laid.down in Haes
Case~, L.R. 10 Ch. 593.

bvNATIC-rA.E OF iROPETY~ OF LIJN4AT3C.

re l-Varc (1892.), i Ch. 344, the Court of Aýppeal (Lindley, Bowen, and Fry ,
-j j.) held that tînder a statute erpowering-the -couirt-to athorixe-theiiaIe-o1

luuatic's real estate (sec R.S.O., ce 54, s. ti) the couit may sanctionA a sale of
real estate in consideration of a perpetual rent charge, if it is shown that such a
siale would be for the benefit of the lunatic.

Wiirt.---CON8TItUTIoN-' EJFlCTti," MRAXIN0 OF-RrA1. ESTAR-NTr,"TIOX Or~ TE13TATrOl.

In Hall v. Hall (z892), i Ch. 361, the Court of Appëal (Undley, Lopes, and
N:tv. L.jj.) amfrmed'the opinion of Fry, L.j. (IS891>, 3 Ch. 389 (noted an-le P.
0», holding that tunder the word "effects' real estate wvould pass, there being a
Sifflicient indication that such %vas the testator's intention fromn the wording of

fht, wil] and the rircumstRnces of the estate.

XX .o~ ruH .Ausy-AïNU1Tv.-!NYTE EPINCE oit A'T1tMPT TO INTERFFE UNMI AEMN -

oP 4~TT.-~IOO. ACTION AGM~NSTr TROtOR1ES,

A1dams v. A dlais ( 19) Ch, 369e show tytatr~tr to some extent
i)-,tect hic; estate froin heing wasted. by the litigous propensities of those whomn

hw svek to 'benefit by providing, a,, did the testator in this case, that if they
mirerfere or attempt to initerfère iu the management of the estate zlheir interest
uiffer the %vili shail be forfeited. The plaintiff %vas entitled to an annuiry sub~.

utO such a condition ; but not having the fcar of the consequences before his
s'vt'S. he hrmight this action co-nplainîug that his anuitv had flot been paid,
thiat the trulstees were wasting the estate, and that an outstanding niortgnge
uganst the estate had flot heen paid, andi claiming ainocn a c acevr
Frv, L.J., at the trial, having founid that the causes of action were ferivolous,
1d«iimissci the action, Rnd, upon the counterclaimn of the defendants, cleclared
tha:t the pliintiFs annuity was forfeited (See aMid: Vol. xxvii.. P. 40)5 and this de-
ciikon the Court of Appeai (Lindlev, Lopes, and Kav, L.jj.) affirnied, also hold -
ingz that. even assuming the mortgarei usin~a eto the testator's
(o \vhich there 'vas no evidence) and that the defendants oughit to have paid it
off, the plaintiff. having forfeited lài, annuitv, could not niaintain the action on
ffhat ground. The latter proposition,. hovvever, docs not seem to be a1togüther
s!ttisfactory, and is obviously obiter; for if the plaintif -e prejudiced by theî
non-exoneration of the estate charged wmith the payrnent of his annuity fromn lia-
b)ilit to the mortgage in question., tben the action wotild have been justified and[ the aminutitv would not have been forfeited. unless the fact that the preferring
thier unfounded c-laims would work ai forfeiture even though sonie bontdfidcIt

Both Undley and Kay, L..JJ., expressly say that if the plaintiff had aity7reason

to comuplain of hi-, trustees and was seeking the protection of the court to vindi-
catte a!îd establsh his rights, that would not be such tit interference as w6uld.

mJ. nount to a fet>'eituret of' hi$ interest.
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