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> Goods for 'th‘e heated season at priéeu‘.
[adies’ that will make yon glad. A STOCK OF
EXCEPTIONALLY CHOICE MERCHAN-

DISE—just ‘the things you want now— ~

: ﬁﬂ‘i’? await you at our store. Why wait till
“7?% s Igter to supply your summer needs when
Per m, vou can get big price concessions now?
: 15{: An inspection of our line will convince you.
Bring the children, they’ll be interested,

too.

Hats Specially
Designed for
Our Trade

Here are Hats with a certain dig-
nity of line demanded by conserva-
t{ive taste, and undeniably becom-
jng, Bmart turban like shapes and
hats with up turned brims,

$1.98 10 $5.98

Men’s
Bathing
Suits

There is no healthier sport than
that of swimming. Every man,
woman and child should learn. Get
your suit and teach the wife and
children now before it is too late.

$1.25 to §2.98

Boys’ Summer,
Underwear

Hgyptian Knit Underwear for

boys; real thing for the hot weath-
er. Buy a suit for your boy and

make him comfortable.

Each 75¢

Men’s Work Shirfs

y weight Blue Sheeting, at-
Choosing pretty Hair Ribbons is Good igh &
an all important question to every
school girl. Here are New Ribbons
in the prettiest colors and designs
imaginable, and just the right hody
to make up into saucy, upstanding
bows.

tached pointed end collar on ex-
tended neckband; wide cuffs, faced

sleeves, yoke\ pearl button trimmed.

Each $1.49

The Style Shoe

In every season some one design
of shoe more correctly sets 'the
style than any other.
shoes that are selected for their ex-
act fashioning to the most desired
and highly preferred styles of the
season.
strap and lace.

Here are

We have them in both

$2.75 to $6.50

8¢ to 75¢ yard
'Bargains in

BOYS’ TUB SUITS

edge;

pocket.

Per Suit $1.25

Children’s Rompers

Rompers of nice Percale with
collar effect and buttoned belt;
button down back and at

lower
elastic at knee, and breast

Strongly made, will wash and
wear splendidly. We have them in
both plain stripe and white ground,
and pink stripe on white ground.
Priced at these 2 for 1 prices,

Each $1.98

Children’s Sleeping
Suits

Send the little ones to bed
dressed in these comfortable
one-piece “Bunnies,” which
keep them warm from head
to toe.

Per Suit 69c

Prettiest of
Kimonas

GRACEFUL BECOMING STYLES.

Leisure hours are happier be-
cause of just such Kimonos as
these. Graceful, attractive models
of pretty materials—a choice of any
one could not help but be accept-
able, both in style and pleasing fit.

$2.98 to §3.98

Sandals

FOR COMFORT AND SERVICE.

These . are an excellent Sandal
for the little ones to wear in their
roughest play. Pliable grain leath-
er uppers with good wearing stitch-
ed oak soles;
straps and buckles,

e pair $2.98

equipped with two

Bunglow
- Aprons

30 Tﬁe large woman
.1 appreciate the
ample proportions
of -this ungalow
Apron of sturdy
striped print; plain
Pereale forms front
collar effect and
cuffs on short Ki-

Sister

ials.

+ is crossed by belt;
‘poeket is conveni-
ently placed on front.

$2.25 fo $4.98

Dresses for Junior'
Misses and for Litile

Dress for six-to-fourteen display clever combi-
nations and trimming touches, while the smaller
girl is delighted with these becoming dresses,
simply styled, made of serviceable wool mater-

__ Each $1.98

B Men's
- Denim
Overalls

relating to mineral lands. The ques-
tion in dispute arises upon the con-
struction of these clauses. The applic-

ation with the Minister he acguired
a right to the mining locations cover-
ed by it and to have a license thercof
issued to him by the Minister; tlat,
is the absence of any counter vailing
right by some other party or applicant,
the Minister is under legal obligation
under the statute to grant to him the
licenge in the terms of his application,
—the issue of the license being a pure-
ly ministerial act which the Minister
has no discretion to withhold. On the
other hand, for the Minister it is con-
tended that, if he has any authority at
all to grant or issue licenses of min-
ing locations, which he does not ad-
mit, the section of the Act under which
the present application is made gives
him a discretion in the matter which
the Court has no jurisdiction to con-
trol by writ of mandamus. The law re-
lating to the mineral lands of the Col-
ony is contained in chapter 129 of the
Consolidated Statutes (3rd series) ea-
titled “Of Crown -Lands Timber Mines
and Minerals.” This Act is divided in-
to sections corresponding with the
subject dealt with in each. Ou2 cf
these headings, beginning with section
48, relates to mineral lands. It pro-
vides for a system of licenses and
leases of mineral lands. A license
gives the holder an exclusive right to
search, prospect, explore in and excav-
ate the location to which it applies
for the purpose of proving the exist-
ence, extent and value of minerals
therein or thereunder with a view to
obtaining a lease. A licenses has a
right to remove the minerals only for
the purpose of being used as samples.
The object of these sections relating
to license is to facilitate the explora-
tion of the mineral lands of the Col-
ony. Section 48 gives a general right to
all persons desiring to obtain a lease
to explore any lands in the Colony to
ascertain the existence of minerals.
Should any person discover minerals
and wish to prosecute his explora-
tions in that locality he may obtain
a license for one year of a limited
area designated a location. By the
license he becomes entitled to an ex-
clusive right to search therein for one
year. This exclusive right is the same
as the general right he previously en-
joyed under section 48, except that by
obtaining a license he acquires an ex-
clusive, instead of a common-right to
explore the location. The procedure to
obtain a license is dealt with under
three different headings. Section 650
deals with those who, having discover-
ed and staked minerals, apply for a
discovery location. Section 52 sub-sec.
1 deals with those who apply for loca-
tions that have been laid down by the
Minister upon a departmental plan.
Section 52 sub-sec. 2 deals with those
who apply for locations of which
leases or licenses previously granted
have expired. The discovery location
is identified for the purpose of the
license by the staking; others by their
respective numbers on the department-
al plan. The whole scheme of the Act
in regard to locations and licenses is
built upon the staking by the discover-
er of the minerals. The discovery loc-
ation is the nucleus by which others
are laid off and defined. The respective
positions- of adjoining and other loca-
tions are fixed by that of the discovery
location. Other locations are laid down
on the departmental plan by reference
to it and their positions on the ground
are governed absolutely by their rela-
tive positions to the discovery loca-
tion on the plan. The right acquired
by the licensee and the purpose of the
license are in all cases the same. The
object’ of laying out the surrounding
country on the departmental plan is
to avoid the necessity of requiring
each applicant for a license to make a
fresh 'staking for every appication
The discovery location is made the
basis of -a ‘system of laying off the
others. - The minister is thereby en-
titled ‘to - give ‘licenses and leases of
these ‘locations without any staking.
It is accordingly provided that licen-
gses under sub-section 1 and 2 of sec-
tion 52 may be issued upon the num-
ber of the location on this plan with-
out any staking. Ir other words, the
number on the plan is used instead of
the staking as a means of identifica-
tion. 1 cannot think it was intemded
to give the discoverer any greater
right to a license applied for on his

| staking than that given to other ap-

plicants who apply on the number of
the location on the departmental plaa.
If a discoverer has an absolute un-
conditional right to his license, ap-
plicants under section 52 have the
same right. The difference in the

| wording of the section is due rather

ant contends-that by filling his ayplic-
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granted in respect thereof shall expire
be applied for by any person and Ii-
censes and leases may be granted
thereafter according to the provisions
of this chapter without any staking
being required and the first application
in writing shall have priority.” Under
section 50 “the discoverer shall be en-
titled to a license.” Under section 52,
sub-sec. 2, the “locations may be ap-
plied for by any person and licenses
may be granted thereafter according
to the provisions of this chapter.” Mr.
Emerson for the minister contended
that this difference in wording repre-
sents a substantial distinction between
the position of the applicants, that the
discoverer by his discovery earned a
right to the license, but that other ap-
plicants have no such merit upon
which to base a right to a license and
that the Act by the difference in word-
ing recognizes this distinction by giv-
ing the discoverer an absolute right
to the license, but in the case of other
applicants the minister is given a dis-
cretion to grant or withold the li-
cense, I don’t think that was the in-
tention. As I have said, it seems to
me that the application is looked at
from a different point of view in each
case. Section 50 refers to the right of
the applicant and the conditions upon
which he may obtain a license; but
section 52, where it says “license may
be granted therefor,” refers to the
authority of the minister to grant the
license. It confers upon the minister
authority to grant licenses on ap-
plication coming within the sub-sec-
tion without requiring the applicant to
stake the location as provided in sec-
tion 48, but it does not take from ‘he
applicant any rights he would other-
wise have acquired by a staking. The
intention, however, -appears to be that
the application for a license confers
he same rights upon all- applicants

ike, without regard to the section
under which it is made; the licensee,
upon filing his application is entitled
to a license of the location applied
for. Section 52, therefore, confers au-
thority to issue the license of these
locations which have been laid down
on the departmental plan and may be
applied for without staking. I think
section 52 must be read in conjunc-
tion with section 48, and that though
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the word “may” is vsed in the former
in relation to the authority of the
minister to grant a license, it must be
interpreted as conferring upon him
authority to do so. This authority he
is bound to exercise to give effect to a
right which the applicant acquires by
filing his application in accordance
with the statute. This principle of
construction is stated by Lord Black-
burn in the case of Julius v The Bishop
of Oxford 49 L.J. G. B. p. 588. He
says: “If the object for which the
power is conferred is for the purpose
of enforcing a right, there may be a
duty cast on the donee of the power
to exercise it for the benefit of those
who have that right, when required
on their behalf where there is such
a duty. It is not inaccurate to say
that the words ccnferring a power
are equivalent to saying that the
donee must exercise it. It by no

means follows that ‘because’ there is a !

a duty cast on the donee of a power
to exercise it, that a mandamus lies
to enforce it; that depends on the na-
ture of the duty and the position of
the donee. On p. 589 says, “But there
are cases in which the authority or
power §8 not to do a judicial act and
yet there is a duty on the donee to
exercise the power if it appears to be
given to the donee for the purpose of
making good a right and he is called
upon by those who have that right to

exercise the power for their benefit.”
On page 590 he goes on: “The en-
abling words are construed as com-
pulsory, whenever the object of the
power is to effectuate a legal right.
It is far more easy to show there is
a right where private interests are
concerned than  when the alleged
right is for the public only. In the
same case Lord Penzance on page
580 says: “The above cases. decide
nothing more than this—where a
power is deposited ‘with a public of-
ficer for the purpose of being used for
the benefit of persons who are special-
ly pointed out, and with regard- to
whom a definition is supplied by the
Legislature of the conditions upon
which they are entitled to call for
its existence, that power ought to be
exercised and the Court will require
it to be exercised.” I consider in this
case that the applicant upon filing his
application with the minister became
entitled to a license of the locations
covered by it. This interpretation is
strengthened by the uniformity it
gives to the whole scheme of the Act.
It places ‘an applicant under section
52, sub-sec.’ 2, in the same position
as applicants under section 48 and
section 52, sub-sec. 1. In both these
latter sections the right of an ap-
plicant to ‘a lcense of the location ap~
plied for by him seems undisputable.
(to be continued.)

Excellent Fishing.

Mr. and Mrs. W. Clayton have re-
turned to the city after spending a
week at Fulford’s Hotel, Southeast
Placentia, and report excellent sal-
mon fishing while there, the largest
salmon of the catch weighing eleven
poun{ls. The salmon having started
running up the Southeast Arm on
Friday last. Mr. Clayton, member of
the Canadian Fisheries Association of
Canada, is of the opinion .that the
Southeast Arm would be an ideal spot
for a Government hatchery for the
propogation of salmon.

White flannel skirts are seen with
bright colored sweaters and are worr
with matching hais of ribbon, felt ¢
straw.
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