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Cap IL
If the plaintiff dqes not appear,. or appearing, doe fnot

profecute his a&ion, the fame fhall be difmnifed with
coûs.

ART. Vâ
If upon the declaration and anEwer, or fuch further

pleadings as the court:nmay,. if it thinks proper, permit
or dire&j the parties Ihall appear to differ effentially in,
their ftate of.fa&s; the court Ahall afeertain, and order
the clerk to.take down in writing, ýfuch faads' material to,
the decifion of the caufe as it wil proceed to receive
proof upon;and appoint a day for hearing and receiv-
ng fuch proofs as the parties hall thinhkproper to pro.

d-uce, ,
A. R T. -VI. t

In all cafes where witneffes are prQduced, theyifhall be
examined and crofs examined, vivâ voce, in open court;
unlefs fome good reafon is lhewn to-the judges from de-
parting from this rule in. particular cafes.

The examinations of the witnefes Ihall be taken down
in vriting by the clerk, and filed among.the records of
tie court.

A R T VII.
In- proof of all fadts concerning commercial matters,

recourfe f hall be had, in all the.courts of civiljurifdiîi.-
on in the rovince, to the rules of evidence laid:down by
the Engli Law.

A RT. VIl'.

OF APPEALS.

The party mfeaning to .appeal.-from, ariy fenterce or
judgment of any of the courts of common-pleas>1 all
fue out a writ from the court of appeals, tefed and -
ed by the governor,, lieutenant governor, or chief jufice;

the ftating that the appellant. cômplains of being aggrieved,
by the judgment, and therefore- commandig the judges
of the- inferior court, or any twQ of them, to-fend up the
original papers and proceedings found in the records or
regillers of the court, concerning the fame.

Such writ, when, prefented to any of the judges of the
court below, fhall be allowed, 'by hirn if the appellant
has given the requifite fecurity; and when allowed, the
clerk of the court thall proceed to comply with the or.
der of the writ; .ànd the judges,,or any two of them,
ihall make their return agai-n the return day thereof.

A R T. IX.
If the appellant does not vithin eight days after the

'. return of the faid writ, -and the tranfmiffion of the pro.
ceedings,


