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e Hini® - If the plaintiff, does not appear,_or appearing, does not
the adtioa w0 be profecute his altion, the fame fhall be difmiffed with
difmiffed with CQﬁS P .

cofts,

A;R T. V. -

K upon the declaration and anéwer, ar fuch further.'

... Pleadings as the court:may,. if it thinks proper, permit.

iv wner e of OF direct; the parties fhall appear to differ effentially in.

Semeras their flate-of falts; the court.fhall afcertain, and order

necellary 1o ke the clerk to take down in writing, “fuch -falts material to,
proved, . . . o

‘ the decifion of the caufe as it will proceed to receive

proof upon;-and appoint a-day for hearing and-receiv-

ing fuch proofs as the parties fhall think proper to pro-. |

duce. :
- ART. VI R
maceer of e In all cafes where witnefles are praduced, - they- fhall be -
minimg witneflus, . . o« 0 .
examined and crofs examined, viva voce, in-open.court ;
unlefs fome good reafon is thewn to.the judges from de-
parting from this rule in particular cafes. '
teir exmina-  The examinations of the witneffes fhall be taken down
Hons o beta .-
the court. . o
- AR T VIL ‘
Eaclib vles of  Tny- proof of all fats concerning commercial matters,
in_commereul  recourfe  fhall be had, in all the.courts of civil jurifdicti-
e on in the province, to the rules ot evidence - laid. down by
the Englifh Law. :

A R T. VIL
OF APPEALS.

Party appealing te’

éown in wring. ILAVIiting by the clerk, and filed among the records of -

{

[ R Y

fcouta wiic The party meaning to.appeal.-'frém. any fengegee or B

judgment of any of the courts of common-pleas; fhall
fue out a writ from the court of appeals, tefted and fign-
3 \\ -ed by the governor, lieutenant governor, or chief jufhice;
cmmundins o ftating that the appellant. complains of being aggrieved.
terecot, by the judgment, and therefore commanding the judges
of the-inferior court, or anytwe of them, tofend up the
original papers and proceedings found in the records or
regifters of the-court, concerning’the fame. .

Such writ, when prefented to any of the judges of the.
court below, fhall be allowed by him if the appellant
has given the requifite fecurity ; and when allowed, the
clerk of the court fhall proceed to comply with the or-
der of the writ; dnd the judgss, or any two of them,

fhall make their return againft-the return day thereof, -

. R ART IX. R

e e mor  If the appellant does not within eight days after the
weedin® &y peturn of the faid writ, -and the tranfmiffion of the pro-
ceedings,
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