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IEHM BIIOS. FUR1 CO. v. D). H1. BASTEDO & CO.
4 0. W. N. 14,Q8.

~Sale of Good8s Actionï for I'ric - Paijnent -Prom ieRoryl Notc>ý(7iven for Prîce Dùicou nted-( ou n trclaimn-Coats.

LENNOX, J., dis!nissed plaintiff's action for the price of certaingoods sold and delivered to defendants, finding that payinent Iiadbeen inade tiierefor to plaintiff's satisfaction.

Action to recover $1,652, flic price of certain furs ai-
iege(1 to have been so]d and delivered to defendants, and
counterclijî by defcndaîits for alieged breach of contract.

A. J. Rlussell Snowv, K.C., for plaintiffs.
Gideon Grant, for defendants.

1ioX LiN. JUSTICE LENNON :-This action irivolves qineý-
fions rarely arising, itut no0 difieulty in <letcrmining the
conclusion to be reaclied. l'The defeitdtnts say titat tlîev
sctfled the demii suied on b ' delivering to the plalîttiffs ne-
gotiable iuîstrîîîîîeîtts for the amrott, and that titese itîstru-
tients hav ing passcd jîtto tlic possession, and apparently into
the owitCtshl, of mne Abrahian Scitacher, that they took
thent up before inaturity and paid Sehaclier the amouint]e
a discount ailowed for the tinte the hiadt to rtrn, and that
this was donc with the Içnowledge and approval of the plain-
tiffs. 1 sec no reason to doubt the truthfulness of Mr. Bas-

,-ds vidtence or the boita fides of the transaction he de-
poses to; and hie is clearly corroborated by an independent.
witness. In addition to titis, the documnentary evidene'.
te W(, in whieh the plaintiffs launehed thieir claim, titeir

suit against Selitaeler, and flicir cntirely unjustifiable charg.,
of ûonspiraey, ail go to confirin what the defendants allege.

Tt is quite truc that tue plaintiffs have been over-reaclhed
and arc probably comiîtted to a serions loss, but titis ail
arises ont of inatters wholiy unconnectefi with the defend-
ants. Thlere is a sinall item of from $15 to $30 for samnpies.
not inelîîded mn tlic vouchers given, and in connection witm
this the defendants ailege a breach of contract, and claimi
damage.,. 'I'lîere was. very little said about titis part of the
elaim, or tue couniterciaint, at the trial, and I think it will
bc wise and fair to icave if ont on bofli sides.

There wiil be judgment dismissing flie action wîih costs
sud( the couinterciaim without eosts.


