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PremIses. iBut under the ternis of the lease the landlord
wasto pay these taxes, and, having paid themn, lie camuiot
sue his covenantitig tenaint for thec amnount as: dainages undor
the covenanit flot to assigil without written leave. It was au
incident of the teiîancy (if by a separate school Support'er>
that these extra taxes should bie paid-but lîaving accepteI
the sepa r;aie sehool supporter as his tenant, tiiere is no brea4ch
of thie -ov enant applicable to the situation. The 11ate
founrd., himsell on Walrond v. [Hawkins, L. R~. 10 C. P. 342,
and that is an authority recognized as of .deciîve weighit in~
Lawrie v. L<x's, 14 Ch. D. 249~, . . .7 App. Cas. 19, 30«.

Thie report is conlirîîîed wÎth costs, and judgiruent. to b.
vutered, for plainitiff for $77 and Division Court, coits, with
set-off to, defendant for costs on llighi Court scale of action
and apeias between solieitor and client pursuant to .RuI.
I1W&ï2 and theý dîfference to bie paid by the party îndebted.

(ART [%GlT %ASTER. JANUARY 31ST, 190(,.
CHAM BERS.

WENDOVER v. RYAN.

Scuriiy for (Jost&-Rule 119~8 (d)-Costs of Former Ir.
ceeding Unpaid-Merits--Disciretion.

Alter the judgment in Wendover v. Nicholson, 6 Q.-w.
R. 529, the plaintiff brouglit this action against Mrs. Ryan
to aet aside the mortgage made to lier by the defendant ini the
formepr action.

The defenda.nt in this action moved for security for cats
uiidcr Rule 1198 (d), because the costs awarded agaà&gt
plaintifr under order of 22nd April, 1905, had not beer,
pid.

R. D. Gunn, K.C., for defendant.
W'. Hl. Blake, K.C., for plaintiff.

THE, MAýSTER :-If the proceedings which were set said
by te order of Mr. Justice Teetzel can properly be consiere
a, interlocutory, and as an unsuccessful attempt to enforce
exeuution, then under the decision in Keogli v. Brady, 6'().
W. ýR. 846, the motion must be dismissed. 1f, however, thi
is: a wrong view of the former proceeing, stili on the rnrt
1 do not think the motion should prevail. The poverty of
plaintif hau been caused by the conduct of defendari>,k


