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cally declaves that the collector shall execute the active
powers conferred upon him by the delivery of the Roll within
 certain limited period. #as he a right to execute that part
of his power which relates Yo the levying of taxes by distress
and sale of goods beyond the limited period, withont being a
trespasser 2 I think not. When a writ is placed in the hands
of a sheriff or a bailiff agninst the zoods and chattels of an
individual returnable on a day cenain, it is clear the sheriff
would be a trespasser by making a seizure under it after its
return day, because his power to seize is derived from a writ
returnable on a day certain, and after that day has passed
over the power conferred on him by the writ passed away.
Can the township collector claim niore than this uncer the
power conferred upon him Ly the Roll? The Collector*s Roll,
which aperates by force of an act of parliament, as a warrant
or a writ azainst the gods and chattels of every individual
named in the Roll liable to pay taxes, is placed in the hands
of the collector by the praper source, and the same act of
fatlument requires _him to return his Roll on or before the
4th day of December, or on a day to be named by the
County Council.— The defendunt thinks he can retorn his
Roll and execute its powers when he thinks proper, if done
before the e.\'giration of his term of oflice, thereby placing his
right to levy by distre<s on his appointment to office instead
of the delivery of the Roll. ‘The words in section 42, already
quoted, «That if any of the taves mentioned in the Roll shaﬁ
temain unpaid, and the collector shall not be able to collect
the same, he the collector chall show o
ate assessment the reason why he could not collect the same,”
aud that the collector’s return would be a sufficient authority
ta the treasurer to proceed to sell the lands, o strongly to
«hew that the powers and functions of the collector come on
the return day to an end, aud the remaining powers of collec-
tion are on that day, and after 1t, transferred into other hands,
namely, the County Treasurer. I look upon the Roll in the
nature of a writ, and on the collector’s return in the nature of
the sheriff*s return to the Court, «1I have made the money,”’
or *No goods.” This peremptory obligation to return the
writ need nat operate against the collector, and in the event
of his not being able by want of time or other circumstances
to collect the taxes by tlie 14th day of December, an appli-
cation should he made to the County Council for an extension
of time. This is the course pointed out by law. The defendant
however, by his conduct, seems to think he can extend it
himself without the intervention of the council. In this he
emred. Section 63 of the act will show strongly that all the
power of the collector under the Roli terminates on the return
day of the same. By section 63 it is enacted «That if any
collectar shall refuse or neglect 10 pay to the treasurer or suci
person us shall be legally authorised to receive the sums con-
tained on his Roli, or duly to account for the same as uncol-
lected, the county treasurer shall within 20 days after the
time when such payment ought to have been made, issue a
warrant under his hand and seal, directed tothe sheriff of the
county, commanding hit to levy such sum as shall remain
unpaid and nnaccouuted for, with costs of the goods and
chattels, Jands and tenements of the collector, and to return
the same within 40 days.”® From this provision of the statute,
it seems clear that the collector will be in default after
the return day of the Roll, unless he has paid the money col-
lecled by hitn to the treasurer, and acconnted praperly for the
sums uncollected. I think it is equaily clear that he cannot
rehieve himselt from the consequence of his neglect by making
a seizure of the goods of the pariies refusing or nes ccting to
y the taxes, after the return day of the Roll. The sheriff
i jiable to an action ou the case if he refuse or neglect to levy
according to the exigency of the writ placed into his hand for
execution within 1he return day of the wnit, and he will not
be allowed 10 relieve himself by making a seizure after the
veturn day of the writ; and so the collector is liable, by ata-
tutory enactment, to have his goods and chattels, Jands and
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tenements, scld, in the event of his refusit.g or neplecting to
pey the sums -ollected, or to account fur the uncollccted sums
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on the Roll. I+ the collector in a better position in this respect
than the sherifT¢ Can he mnake a seizure after he is in default,
and after the return day of his authority, to relieve himself
from the consequences of his nealect? T think not. The
statute of the last session of parliament, 16th Victoria, chap.
181, and section 46, restricts the Connty Cunncil in the ap-

intment of a day to return the Roll on the first day of March
in each yenr, (@) * Thix provision of course, cannot affect the
present judement, although it may tend to interpret the mind
of the Legislature, shewing the Legislature did not intend
auy power of extending the time in a person or council, but
the one pointed out in the statute, namely, the County
Council, and that the County Council itself could only exer-
cise that power within circumscribed bounds, A different
construction of the statute from that ziven now, would in my
opinion defeat the clear intention the Legislature had in view
by compelling the Roll to be returned, the money to be paid,
and the sums uncollected to be accounted for by the collector
on a given day, namely, to do away with the practice which
has prevailed so long in Upper Canada and so injuriously to
the best interests of the pu% ic, by collectors taking theirown
time, sometimes Years, to collect the taves im on the
inhabitants for the immediate benefit of the country. If the
collector of taxes shall be allowed, of his own mere motion,
to extend the time for levying the taxes of defaulters by dis-
tress and sale of goods until the 16th day of January, what is
to prevent him to extend it to the 16th of hily, or for years,
if )?e should happen to be continued collector? The learned
counsel for the gefendant at the trial an.’ arcument, contended,
thourh not as I thought with an over cettainty, that the right
to collect the taxes and to make levies for non-payment, re-
mained in the collector until the third Monday in January in
each year, the day upon which his time of office expires. If
this view of the matter be the correct one, the right to collect
the taves and to levy by distress jor non-payment, would
depend not upon the Roll'and its delivery to the collector and
its continuance in his possession, but vpon his appointment
and continuance in office. This arzument amounts to this,
that the collector by virtue of his appointment to and continu~
ance in office, can collect taxes and make levies for non-
raymcm thereof, and that the rizlit so todo continues until the
e;ral expiration of his term of oflice, notwithstanding that the
day for returning the Roll and for accounting to the munici-
pality for what he did under the authority of the Roll has
passed away. I cannot bring my mind to this view of the
case. I think the collector derives his authority to collect the
taxes on the Roll and his power to make levies for non-pay-
ment of the same, from the Roll itself, and its delivery 1o
him by the clerk of the municipality, and that the right to
collect the taxes, and to make levies for non-payment of
taxes, become vested in the collector the very instant at
which the Roll is delivered to him by the clerk of the muni-~
cipality, and not before : and that the right to collect the taxes

(a) Suice 1he above case was i type, we have received the Act of last
Seasion (181h Vic. chap. 21) ling the A law, whereof Section
U1 is subpoined, In the ab of any such ‘* Resolulion®’ of the Conncil of the
Municipality as is there spoken of. the abave case would apply. The working
of this sccthion appears, indecd, 1o be open to objection ou the practical grounds
suggesied by Judge Nackenzic, whilstat is not perhaps unreasonatie 10 anlici-
pate that the perind of the coutinuance. under any such * Resolation,” of the
Collectar’s right 1o enforce payment, 23 alio the effect of Sales of Land for
Taxes by the Shenf, may hereafier afiurd sulyect of discussion in our Courts. —
[EQ.1.0])

L <6 W] Tollector of any Municipality may have heretofore
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hus Callecninn Rall, ar any portion theteof, by the day of December,
of by such ather day in the year fur which he ma{ehwe been or may hereafter
be Collecior, as may have heenor may hercafler awwmlhe Monicipal
Conneitof the County. st shall it may he tawiul for the Co of suek Nenj~
cipmlity to auth and caipower by Resol the maid , Of ARy
ather persont in his siead. 10 o itinue the levy and collection of sech

taxea i the mannet and winb she powers provided for h{.hw € the generst
Tevy and colleetion of maxes, Proy . alwaye. that nothing hercin comnined
shall Le held to alter ar affect the duty of 1he Collector to return his Cilleethm
Rull, ar to untalidate or athenvise aticct 1he listality of the sait Collector or hia
[uretiee ji any mamter whatenever,




