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v. g?dl;a v. Bedingfield, 14 Cox 341, and Regina
ard, 15 Cox, 7, followed.
by3'HThat uponthe evidence the statementsmade
ade' after being taken into the house were not
catt under a settled hopeless expectation of
“’ide, and were, therefore, not admissible in
7 nce as a dying declaration.
‘R, Cartwright, for the Crown.

w. .
defey, dfr;t.Meredxtlz, Q.C., and Pegley, for the

Diy
ViCourt.)  [Dec. 21, 1889
WALKER 7. BOUGHNER.

Spers
{:"ﬁf ﬁer.‘formance—f ontract to make provis-
execyt'wzll  for grand.a'aug}tter——A ction against
~“2'de;u of‘s-—-Uncer.tamty of promise and con-
e atzor'z—-S ¢3 vices rendered to testator—Re-
neration for.

fox;‘:;e a contract on the part of a testator,
ion " upon a'valuableand s'ufﬁmentconsidera-
%n:m at he will leave by his will to the other
is Clea:;mg party a sum of money as a legacy,
eSta‘orY made out, the representatives of the
ligs F may be compelled to make good his
B 4tions,
the :‘laj"h.ere the testator, the grandfather of
a‘_emsmtlﬁ', took her from the home of her
aintag at the age 9f twelve, adopted ht.:r, and
ine yened her, while she v'vorked f'or him, for
Paiq ars, bu't left her nothing by his will, and
ia exel‘ nothing for h«?r services, and she sued
lege <;Ecutor for specxﬁc' performance of an
Yovic: contract or promise to make the same
'Slon for her by his will as he should make
ﬂgel: own daughters, and in the alternative for
¥
nO‘:{:lﬁ'a upon the evidence, that Fhe case did
ave beWlthm the rule ; the promise ‘allcged to
ing be“ made, and thfz consideration for. it,
the plai;':}lﬁof too uncertain a character to entitle
nce of tk: to come to the Court f9r a perform-
Ve rise e promise : but that the circumstances
Wages to an implied contract for the pay.ment
. that’ aI}d took the case out of the ordinary
sir' o children are nof to look for wages from
abSQnCe re;\ts, or' those in /Joco ﬁ.arentx's, in the
Part o of special contract, whilst they form
 the household.
®Cision of PROUDFOOT, J., varied.
0:" Q.C., for the plaintiff.
% Q.C., for the defendants.

Div'l Court.] [Dec. 21, 1889.
HUBERT 7. TOWNSHIP OF YARMOUTH.

Municipal corporations — Action to compel
maintenance of road—Assumption of road by
corpor ation—Statule labour done wilh con-
sent of municipal officers—Remedy by indict-
ment.

In an action to compel a municipal corpora-
tion to maintain and repair a street laid out by
private persons, it appeared that such street was
not established as a highway by by-law nor
assumed for public use by any corporate act of
the municipal corporation ; but it was contended
that the performance of statute labour thereon
with the consent of the pathmaster, and on one
occasion with the consent of the councillor for
the ward and of the reeve, was evidence
that it was otherwise assumed for public use.

Held, that the acts required to work such
an assumption must be corporate acts, clear
and such as clearly and unequivocally indicate
the intention of the corporation to assume the
road ; and the acts relied upon in this case
could not bind the corporation nor work such
an assumption.

Held, also, following Hislop v. McGillivray,
15 A.R. 687, that even if the street had been
assumed for public use the plaintiffs only
remedy was by indictment, and the action was
not maintainable.

G. T. Blackstock, for plaintiffs.

Glenn, for defendants.

Practice.

MACMAHON, J.] [Jan. 6.

MACDONELL 7. BAIRD.

Costs—Judgment by consent referving to arbi-
tration—Omission to provide for costs— Pow-
ers of arbitrator—Rule 550—Amendment of
Judgment.

In an action on a bill of costs the parties con-
sented that judgment should be entered for a
certain sum “ subject to the award ” of a named
person. When the action came on for trial this
consent was filed, and the trial Judge indorsed
the record, * I order that judgment be entered
for the plaintiff for the sum of, etc., subject to
the consent filed herein.” Nothing was said
about costs, and they were not provided for in




