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XVII. But, though the tribjun^ls of juftice

ought not to confift of fixed s|nd permanent

bodies of men, the decifigns they make upon

the pgffpns,^ or matters, brought before them

ought to be; as fixed and uniform as pof&ble^

fp, as to conflicute a preciie and clear body of

known law. For, if thcy< were to vary from^

each other, or diHerent judges were in fimilar

cafes to make diderent determinations, accord-

iiig to their feveral different opinions concerning

them,, and withojat regard to the decifions of"

their predeceflbrs, the people would live in fiich

a ibcibty without knowing with certainty the,

extent of the obligations and engagements they

enteredjnto, and the duties thev were expe^ed

to perform, ' \ . r . .
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XVIII. Another thing requiutc to foften the

terrors of the judicj|l.power is the rule (which^

is aifp. obferyed in t\ip trials by jurVr in Englanid,)

*' th^t the judges, by whom a criminal is to be

triedj fhall be of the fame clafs, or order of

men, as the criminal himfelf, or (as they ex*

prefs it in England,) fhall be bis peers," This

riile is necefTary to prevent the criminal^ and

at the fame time all other perfons of the fame

rank
',';.


