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number of tbe Bencb than that proposed by
the Commissioners, is aiready t before our
readers, we need say no more bore than that
we tbink that, in Ibis respect it any rate,
equity should " follow tise law," not vrire ve-sot.

'flie Report then goes on to consider a
scherne for uniforrnity of procedure. We
were ait first rnnch startlcd at tbis proposition,
because we are fully persuaded that diversity,
and flot uniformity of practice, is essential,
not inereiy in legal but in ail bumant affairs of
importance, to rocet the endless varietyx of cir-
cnrnistances, complications, and dispositions
wbicb are to be provided for in ail humant
systeins, legal, social, politîral, or ecclesiasti-
cal. Upon further examirntion, lsowever, we
fouind that this proposed uniformity w'as only
to be superficial, and that underneath was to
be preserved ail the existing diversity of pro-
cedure, with this diffrence-that tbe question,
to which kind of operation auy cause is to be
submitted, is to be delersnined benreforth by
the nature of the question to bc tried, not by
the constitution of the tribunal before w bicb
it is brought. This is an nndoubted improve-
ment ; a nucccssary conisequence, indeed, of the
power of transfer already nsentioored, but not
the less important 10 bear in mind as the
principle to w hicb ail recommcnded systcmrs
of pleading and practice sbould be referred,
w hich rnay be shortiy stated thus;-differ-ing
mctbods of investigation are adepted for the
determination of différent questions, and it is
the duty of the Court, as soon as il bas dis-
covered tise nature of the question or ques-
tions at issue, lu appiy to the case that formi
of procedure best adapted to produce the de-
sired resoit. We foiiy agrea, bowevcr, with
w bat w e understand to be the view of the
Commissioners, that tbis diversity sbouid be
conflned withrn as narrow limnits as is conve-
niently practicabie, and Ive tiserefore bail witb
picasure the recommendations-first, that al
suits shonld be cornmenccd by a do-unent of
a singie nature, and secondly, that tbere
shooid bo a power of adapting tbis document
by special endlorsement to varions circumstan-
ces and with various resuits.

The recommendlations on this point may be
shortly described as foiiows: ail suits are 10

be consmenced by wnit of sommons, bnt wben-
ever tbe dlain is a liquidatcd money dernand,
or for an accounrt, the w rit is to bc speciaiiy
endorsed: andjudgmcnt to be recoverable at
once in defauît of appearence, either for pay-
ment of the demand or for taking the accounit,
as the case may ho ; and even afîer apîsearance,
tbere is t0 bo pros ided a summary method of
arriving at tbe saine result, unlcss uipou cause
shown a different order is madle.

Next in order cones tbe question of plead-
ing in cases not disposed of sumnsarily under
the preceding provisions. flere, again, tbe
Commissions appear to bave been anxious to
preserve as soucis unifornsity as possible, and1
we are not quite sure that they bave not for
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this purpose gone somewhat fortbcr than con-
venience wouid altogether dictate. After
sortie prelisinary observations t0 the effect
that common iaw pieadling as now carried on
is uninteliigibly technicai, and equity pieadling
intolerably prolîx, (neitber of whicbh proposi-
tions arc, wc tbink, truc t0 tbeir foul extent,)
tbe Report proceeds

IThe best sys tem w ould bc one whirh rom-
bined tise ronjÎparative brevity of the sinîper
formis of couirnon iaw, pieading with tic prineiple
nf stating, issreiiigibiy ansd et technicsliy, tie
subst ancs oif the tacts relied upun as consthtno'
tlic plainîlfs or the defeodant's case, as distin-
guishied front bis es idence. It s ripou Ibis pia-
cipie thiat most modern buproveorent; of p1eading
have been fournded, halls in tie Unitedi States
and in our own colonies and indien poss essions,
aed lu the pussetice reccntly sctird for tIse Courts
of Frohete ced Divorce. Weu reeomnund fisnit a
short statcusent consttrted on ts lJriticipsle of
the tari s csîestit5ting the plsicîliff cause ut coi-
plaint, not on oatîs, to be caluru tise dledaration,
sootéd be deiivered tu the det udanst. Tisîreuon
the defendant should delive sto the piiutiffas shor t
staterueut, not ou oaSis, of tut f ics tusistitsitieg
tie refeure, lu o c iled tihe ansivur. Wbe heu w
farts are aiieged in tire iiiswer the plaintiffi houid
bc ut liberty tu reply-. Tise pdeadings sisould sut
go bey nci tie repiy, sas e by special perission
of a jndge; but tise judo'e susld, iit ais tase of
tise pr(seediegs, permsit suel asusiescimsesst lu sor
addition l te lidpeadings as lie nisîy tliilu ces-
sar-Y for deterusiiiiisg tie ruai question or rositru
versy between tie parîties, ioes suis tris, as 10
custs assd otherwise, as lie ma', tink fit."

'fhon, after a proposai (in w bich sve heartily
coricus) for enabiing assy cross dlaimrs whlich
mîght have the operation tof c set-off tu hc
made by answ cm, w ithoot a cross soit, and for
cssabling cither party t0 add parties for the
porpuse of briusing betore the Court ail per-
sons interestrd ici the subjec-i iatter, the Re-
port proceeds t-

IWc tiik that eithes larty sîsosîlf ho al
;iberty to apid 'y at msy time, either beture or
atcr 1 sieading, for sssch order as lie sea tispo
tise admitted farts ils tise rase ho entiie tu,
wîthsot waitiiig foi tie deterusination osf cny
other qusestions bels es tie parties.

Tihe Comusissioners, natoraily following tise
progress of tise cause, tiw coute to tflie que;_
tion of the nmode of triai. Asid isere, for the
first tusse, their recommendations bave the
qualification (bc il ierit or otherevise) of
absointe nos eity. Up te this point notsmng
bas been suggcsted which bas, nul, in prînciple
et any rate, been prominently orged before ;
but, so far as wve know, the s cherne msos pot
forîvard w'itb ail tise weight of tise unqssssiiied
concurrence of ail tise coinisissioners is abso-
imtely ne-w t0 the public. Atter a succinct
accoont of the different smodes of triai et pres-
cnt iii vogue, they say t-

IIt sens lu us tisat it is tise dnty of the cosut
try to pruvide tribusnats cdaptsd 10 the trici osf
ait l rass ot rases ssnd capsable ut cdjnstiisg the
riLJisîs ot litigant partis lu ise marner 100,1

sîsitible la tise nasture tsf ti estiobns to bG tried.
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