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applicatiot of the law to U.S. private interssts, can be used by speclal
interests ts harass forelgn export iandustries acd foreigrc governments and thus

.
to manlpulate U.S. forelgn policy.‘o
Definfzion of Subsidy

Thare are three substantive Iissues {z a countervailing duty action as

ceszcited by Article 2 of the GATT Subsidies Code and Section 701 of the U.S.

a

e Lgreezenzs Act of 1379:

-
'"
a1}
.

o the existence of a subsidy;

o mazerizl icjury to a domestic imdustry, threat of material injury to 8
desestic industrr, or material retardation of the eszabliishment of a domestic
iadustr; and,

o0 a causal lizk betwesa the subsidized imports aad the aileged ILajury.

In ©.S. law, material fajury means "hame wnich is aot

iccsnsequential, i{mmaterlial, or unigportast.” It is to be assessed 1o tezms

of, first, the volume of izports of the mecchandise; second, the effect of th

.

{=ports oc prices iz the Unfted States for similar products; and th
P P ’

a

rd, the

!

CLl

1apact,of the imports on domestic producers of similar products.
Generally speaking, izjury will be found whemever there Is an absolute
¢ncrease in the volume of imports and an aczual or potectial decline In the
output, sales, market'sha:e, proflits, productivity, ceturz on invesiment, OT
utilization of cagacity in the U.S. domestic inadustry.

The {ajury test is mot ccerous aad causaticu 1s not really a sepaTate

tssue ig practice. An increase in the voluze of impoTts ceed be oaly ome .

cause of izjury to a U.S. industry; 1t need not de the predomizasnt cause.
’



