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lor andPrh~r-gemn for Sale o!Ln-o4lo of
Confruet - Co rrepondencwe - Si*ffintenicy - Ide-ntit4 f Subjeci-
mgzftter-SL arc Propery-E a,ýeni-Use of ze-pfi

kL action for specifie performance of the defendant's agreemient
ýIl Io the plaintif! a store-property in the town of M-\attamwa.

Ehe action wws tried wvithout a jury at North Bay.
H.1. MD alfor the plaintif!.
H.I McCurry, for the defendant.

ýIz?Ç-oX, J., in a written judgnment, sid that t2he Land in
,tion was lot 3 on the south side of the Mattawva and Pemnbroke
1, uwhicb is the "Main street" of the town, les 30 feet along
easterly side of the lot. The easterly 5 feet of the land ini
iiUon and the westerly 5 feet of the 30 feet referred to wvere
1 m a laine, having been set apart by previous owners a-s a

sofingsnd egandfom n fal arts ofthe adjoiing
)erties and conimunicating with the "M.Nain street.- l'le
sidant obtained thiýs property from Angela MIeindl and lier
:)and, by an uinregistered deed of tbe Ilth October, 1919.
propert 'y consisted of the land and uipon it a brick building

I as a store with a p)ublic hall above it, a log dwelling bouse
it feet back from the rear of the store, and stables and

>ufldmngs in the rear of the dwvelling bouse. Accesas to the rear
lie store, to the public hall, to the dwelling bouse, and to the
mouses, wam obtained by mneans of this laine. There wvas a
ct means of commuiiinication between the store and the dweiling
iugh sa rear dloor in the store building, without using the laine.
itinuoualy mince thec store 'vas built, the whole lot bad been
~iid aud umed a-s one property, and all the buildings excep)t
hall had been uised in connection wvith the business of the store.
Ma.rch, 192, the property wvas under lease to one Payette,
> carled on business in the store, lived in the dwelling, and
Wd the stables and outbuildings i conneetion with the
very branoh of bis business. The property had always been
1 ini this way. Subject to Payette's teuancy, the defendaut
the ewner, and he desired to sell out.
rhe p)aintiff relied upon corresponden ce-lett ers and telegranim
:) me out the contraiet.


