
RE? TORONTO R.W. CO. AND CITY 0F TORONTO'.

pany tu pay forthwith to the Corporation of the City of
>nto, the respondent, a penalty of $1 ,000 per day fr-omi'the

Mareh, 1918, to the 1Oth April, 1918, being $24,0OO in ali,
non-comnpliance, without proper excuse or justification, -with
>rder of the Board, dated the 27th February, 1917, which
~ired the appellant cenipany, te furnish and place in opera tion
ardditiontal cars flot later than the lst January, 1918, and
more net later than the Ist January, 1919.

1'he appeal was heard by MEREDITH, (XJ.O., MACLAREN,
;EE, HODIxm.S, and FEIGusoN, JJ.A.

.W. Bain, K.C., and Christopher C. Riobinson, for the appel-
comnpany'.
rving S. Fairty and C. M. Colquhoun, for the respondent eity
oration.

,IFzRFTru, C.J.O., read a judgment in which lie said that it
adrnitted that the appellant company did flot comply w .ith
lirections of the order of the 27th February, 1917; but it was
ended that the cornpany, ini good faith, miade ail possible
ts to comply with it, but was unable te, comply, owing te the
>aibility, because of war and other conditionis, of getting the cars

for it, or obtaining the steel and labour necessaý-ry for the
Iing of themn if that work had been undertaken by tie appellant
ý)any itself.
t was, no doubt, shewn tI7at these difficulties existed te soine
it, and were sufficient tu hav'e rendered the putting in service
0 cars byv the Ist January, 1918, difficult; but it wa.s und1oubted
that thé eompany took no proper steps to obtain -on1trac'ts for
'jpply of cars to be delivered at the earliest date at Vhieucr-
lers- would have been wiîlling to have deliveredA themIl; and it
qlear fromi theý statemnent of the opaysgeneral mranager
if it had been practicable to have obtained the cars in tne

'omipany would not have bought thiein beu-ause of the very-
Suri wdhich the purchase of them would require. Thiecon
had net done ail that it could and should hiave done te nsr

putting iii seric(e of these cars at the eris rcial
ent.
lie comkpany imade no application, unider sec. 2,,- or sec. 12 of
>ntario llaîlwayý and Municipal Board Act, to rescind or :i Var
wrder of Februar 'y, 1917, or te extendi( the turne(; ,nor was an
cation miade after the order was confirmied by' an Avt respect-
ie City of Toronto, 7 Cee. V. eh. 92, sec.ý 17, altbouigh by' t-hat
>n it was, provîdled that nothing iii t should inerer ith the(
rs of the Boeard under sec. 25 abwve.
) long a,- the(, order of the 25thi February, 1917, stoocd, whiat


