
some earth upon the manure, making what plaintiff cýal!s a

dam. Hie also pioughed a furrow running westeiy fri'1

point C. This was the beginning of the trouble.

In the autunun of 1902? defjendant dîd further work on th

ground. . . lHe put straw lu fll up what lio t(all .. t he

liollow," and he filied up a couple of furrows%-. ILe made ai

ditüh froi a point on his own land to the linQk 1ene (betee

is land and plaintiff's. lie eut a rail out of tic Ilit, eu~

dug the diteli under tic fence, and took out the bottomil.
H .le cut througli a grasýs covered bank at tic bottoim

of the fence. . . rnakinig a ditçch, as lie admits, of 6 îiihi

deep, and hie then went upon plaintiff's land and eontinud

tie diteli upon lier land to a furrow, a (listaince of aboeajt
3~'feet.

Defendant had nuo rigit bo d1î, tirouagh tus bank' and !-o

upon11 11111fslad. Plaintif! w as anid i.8 entitled to Olh'

natural pr-otection whichi is fuirnished as agalinsi uae

wvater- b) v ie deposit uiponi her own, land of >iIt aiid earthi

carried1 downl bY sprinig andf autumn freshets.

Noý actuai damtage luas been. donc to plaintiff's land liv

the water- alone. Ail the damnage proved la that front bring-

ing domwn seeds of wild mustard, etc.

1 thinik tlih$2 paid into Court bjY defendant i, sufflicient
to cover al damages.

linitif! is lrn n lieýr conitenition that the sr

vater did not natur-aily flowv uponi lier land. .. Thedc

fendant hiad a riglit to do wiat lie did as f0 ploughing and

digging on has owni lid. It was orily good liuisbandr.y...

iTpon the evidence 1 conclude that nio more water wva., b)y

defendant casdto flow uponi plaintiff's land thian did 01l,%

ln the Years prior fo 1848. excepf to the smtall extent ofth

digging done anid frespass commWiited ini the autumun of 1902.

As, it is a case iii whic-li plaintif! is entitled to recover

niy as, to a specifle acft, and aq rio further trespass is ilireat-

enied, it is net a case for injunction.

Under flic 1iemfacs thinik the, judgnxent sliouid

be witliout costs. ..

The $25 to be paid out f0 plaintiff in full of dlainages.


