
decidcd on a group of Englisli Illes dealing not with' ce

of action, but with parties. Since that case ail the decision

in England are in harmony, except perhaps iKent Coal Fa-

ploration Co. v. Martin, 16 Times fi. R1. 486. Collins, L~J

puts the matter very clcarly in Thompson v. London Covnt

Council, [1899] 1 Q. B. 840, at p. 844. Two cases seemi ta bc t1ý

other way, viz., Honduras IL. W . Co. v. Tucker, 2 Ex. D. 30.

and Beinnetts v. McIlwraith, [18961 2 Q. B. 464, but i.n eac

case there was but one cause d~ action, as is pointed out by Co

lins, L.J., in the Thonipson case, at p. 845. e must interprq

ibiles 186 and 192 in the light of the authorities, and follo

Quigley v. Waterloo Mlg. Co., 1 0. L. Il, 606, which procee<

-upon the Engliali cases. Hlere the causes of action agai

the two, defendants are distinct, and they cannot be s-ued i

the alternative. The appeal should be al lowed and the ord,

of the MNaster restored. In view of the confliet of decisior

there will be no costs cither here or below.

MAcTAVISH, CO. J. MAY' 16TH, 190
TRIAL.

BIJRR v. BIJLLOCIK.

Deed-Coflveyacfl of Land - Cutting diown to ScCUioty - Bond

Rteconvey.

Action for a- declaration that a certain coniveyance

land, absolute in f oru, was intended. only as a securîty, a:

for redemptiori.
Trial at Cobourg before MAcTAvisi{, Co.J., sitting 1

FALCONBRIDGE, C.J.

Rl. C. Clute, K.C., and J. Wý. Gordon, Brighton, for pla:

tiff.
W. B. Northrup, K.C., for defendant

MAcTAVISII, ço.J.-The question for determinatiofl

this case is whether the transaction between plaintîff a

dlefendant wasz a lban . . . or a sale . .witli

righit to repurchase.
About the beginning of October, 1896, plaintiff was

llnancia lditTicuilties ii( and ade application to deferdant fo

boan, offering as security a inortgage on the property i qv

tion. This sectirity the dlefendant rfsdto accept, but,

ordler to save the expense of foreclosure proceedings in

event of dÏefault, d1efendlart agreed to lendl plaintiff

aniount required, andl to take as se.curity for the repayrn


