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Sinee argument I have read the depositions of defend.. %
ant upon bis examination, f rom which it appears tha~t he
refused to answer a number of questions-some 26 in all-
on the one ground onlv in each case, namely, that the au-
swer mîght tend to criminate him.

From the inanner, therefore, ini which the case cornes
before me, it is nâot open to me to consider the respective
questions themselves, and to determine whether defendant
niay on any ground whatever be excused from aniswerig
ail or any of them, but 1 must assume that ail the aliwver
iniglit tend to criminate him, and amn restricted to determin-.
ing whether, notwithstanding titat circumstancé, flie de.-
fendant can be compelled to ansiver.

The principle of the common law of England seùurîng
to a witness the privilege of refusing to make answver to a
question if it tended to expose him to a criminal charge,
was based on the policy of encouraging persons to corne for-
ward to give evidence by protecting them as far as possible
from injury: Best on Evidence, sec. 126.

The privilege, however, existed only so long as the wiv..
ness's liability to sucli injury continued. 'When that liabil..
ity ceased, the privilege also ceased: iRegina v. Boyes, 1 B.
& S. 311; Attorney-General v. Cunard, 4 Times L. Il. i17-.
Regina v. Kinglah-e, il Cox C. C. 499.

With the introduction into Upper Canada, by 32 Geo.
III. ch. 1, of the laws of England in regard to property and
civil riglits, this privilege became part of the law of the pro--
vince, and, unless abolished hy legisiation, stili continues.

The criminal law being by the B. N. A. Act one of th,.
classes of eubjects assigned exclusively to the legislative auth..
ority of the Parliament of Canada, it is competent to ha
Parliarnent to afford protection to a person against injur- %
in a criminal prosecution because of his niaking incrimiiaV.
ing answers, and this protection Parliament lia souglit to
secure by 61 Viet. ch. 53, an Act to arnend the Canada Evid-
ence Act, 1893, and by 1 Edw. VIT, ch. 36, an Act furthex. to
amnend the Canada Evidëee Act, 1893. The former of thlese
statutes enact as follows:

Il1. Section 5 of the Canada Evidence Act, 1S93, is
herehy repealed and the following substituted therefor:

"5. No witness shall be excused fromn answering amy
question upon the ground that the answer to sucli question'
nlay tend to incriminate him, or mnay tend to estaiblii, his
liability to a civil proceeding at the instance of thef Crown


