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The rent was paid up to the lst June, 1904, after whie

plaintiffs refnsed to receive any rent accruing due subsz.equeil
to the assignment.

This action was commenced on 1Oth October, 19C

...and on 3lst January, 1905, the premises were vacate

and the keys tendcred to plaintif! S. S. Lazier, who refusc

to receive tbem; thcy were, however, lef t in his office...

It follows, 1 tbink, from the express wordîng of sub-se

2 of sec. 34 of ch. 170, that when the assignee eleets to r.

tain the premises, the effeet of the section is to preveut

forfeiture, and, as said in KCennedy v. Macdonell, 10 . 1

at p. 254, Ilplaces the assignce in the saine position as r

spects the lease as the assignor would have been in had t]

assigninent not been made, the landlord being entitled to j]

full amount of the rent rcservcd by the lease."

The assignrnent to defendant Armnstrong and hai e

tion to retain the premises . . . niake hira hîable ou j

the covenants in the lease; and, while thc statute gives Jiini V'

right of election . . . if confers no power on huxu

assîgn the lease without the consent of the lessors. Ife mua

therefore, 6e liable to plaintiffs for flic rent of thec premia
for the remainder of the t erm, unless such consent isý c
tained.

Armnstrong becoming, as if were, statutory assignce of t

leased preinises for the 8%/ ycars, under the terins of t

Icase, plaintiffs are cntitled to recover thec rent onfly un(]

and by virtue, of the covenants in the bease, and fie amle'i

inents thereto, under the agreement of 21st Novembiler, j9<

and they cannot recover for use and occupation.

As, after the assignment, defendant Armnstrongr w%ýent

to possession under thc ternis of the lease, if follovs that

fendant I. C. Woods cannot bc made Hiable for use anci oc

pation, and flhc action mnust ho disrnissed as against hixu.

As ail the evidence has been given, 1 will allow plainti

to amend their statement of claim. as against defendant Ar
strong as tliey xnay be advised: defendant Armstirong

p f o the arnended statement of dcaim; and, affer t
anefndlients are miade, I wil bar counsel.

Costs. reserved,(.


