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B3arker, J.1 SIMPSOri V. JOaNSTrox. [Dec. 17, 1901.

lTrustee-Breach of trust-Reiief -ôi F'iel., c. 26-Caris.

A testator dtvised and bequeathed his reai and personal estate ta his
wife 1 1 o be hers in such a way that she shall during ber natural life have
the fuil use, benefit and enjaymnent thereof"» He directed bis executors to
sel] bis real estate and to invest any money belonging ta bis estate in cer-
ain specified securities « "so that my said wife may have the interest and
incarne arising therefrom during her life," and appointed bis wife and the
plaintiff executors. Proceeds from the sale of the real estate came to the
hands of the plaintiffs. and were by them remitted to the widow, living in
England. The widow invested part cf the proceeds in securities iii the
name of herself and one of the plaintiffs, a-id disposed of, though in what
maniner did not appear. the balance of the principal manies. A suit was
brought by the plaintifls aCter the widow's death ta he relieved from
liability for the loss of such part of thc estate. Bv Act 61 Vict.. c. 2u, a
trustee wlie has acted honestly and reasonallly, and ought fairly ta he
excused for the l>reach af a trust, and for amitting ta obtain the directions
of the Court of Equity in the inatter in w~hich he carnmitted sucb breach.
rnay be relieved by the Court froni persona]l iabillty for such breach.
Relief granted, but without costs.

A. 1. Trueman. K.C., for plaintiffs. .S. L, Fait weathei-, for next of
kmn.

ln Equity, Barker, J.j 1 OREMxAS P. SEELY. [Jan. 7.

.Çohiio' andi client-.4uthi/y-l) Io ~lc- rn»z z; nee/uc /P

goage ~Possession of m&ortýag"e Seiurilies.

Iii the absence of legal proceedings to enforce a rnartgage scrurit)>
therc is îî'ghing iii the mere relation of solicitor and <lient froni w~hich ail
atitharity may he implîed ta the solicitor to receive interest or principal due
the client oi the m-ortgage, eveni though the solicitor arrangcd the rnortgage
loan. The solicitor mnust have cither express authority for the puirposc or
the course of dealing between the p)arties ratist have been such as to nleccs-
sari]), iniply such anl authority ,and the anus of estahîlishing that is uipon
the niortgagor. An authority to reccive inîerest canfers no auiîhorit)y to
reccive principal, and the possession of the inorîizage secutirtes i s no
evidencc of authority to receive miny due oin thens.


